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A NEW YEAR-NEW HORIZONS— 
January of every year is traditionally 
the month when every prognosticator 
gets out his crystal ball, takes a look, 
and advises the world what’s ahead in 
the next 12 months. Our newspapers 
are full of this form of reporting this 
month, so let’s join the crowd and take 
a brief look at what may be on the hori- 
zon for the legal profession in Florida 
between now and 1975. 

A barometer of what may lie ahead 
came to the three officers of The Flor- 
ida Bar last month in the form of a two- 
day meeting with the president, presi- 
dent-elect and executive director of 
the American Bar Association in New 
Orleans, Louisiana, along with the 
same officers from the states of Missis- 
sippi, Alabama, Louisiana, Tennessee, 
California and two local bar associa- 
tions, the Dade County Bar Association 
and the Houston Bar Association. 


At the “American Bar Association 
Caravan,” the attendees generally con- 
cluded that the time was well spent and 
that the ABA’s officers went home with 
more “helpful hints” about the affairs 
of association management than did 
their counterparts at the state level. 

Notwithstanding, state Bar personnel 
did get a glimpse of the national scene 
and were informed about new develop- 
ments in other state bar organizations. 
One of the most startling new develop- 
ments is the trend in the legal profes- 
sion toward some form of recertifica- 
tion of members of the legal profession 
on an annual or other time period basis. 
We were surprised to learn that already 
three states have adopted formal rules 
with reference to recertification. 
Although other professions, nine for 
example in California, annually recer- 
tify their members, this activity has 
never been formalized within the legal 
profession in the United States. 
Although The Florida Bar’s Continuing 
Legal Education Committee has 
touched on this subject in the past, it 


JANUARY, 1974 


may well become an area of concen- 
trated study in 1974. 

Accelerating at almost the same pace 
is the development of prepaid legal 
insurance programs throughout the 
United States. State bar associations 
nationwide are playing an increasingly 
active role toward the preparation, 
development and ultimate supervision 
of prepaid legal insurance programs. 
The Board of Governors of The Florida 
Bar for the past five months employed 
a consultant on prepaid legal service 
programs to aid the Bar, not only in 
processing pending applications, but in 
developing a model program for use by 
interested groups. Surely in 1974 the 
number of persons participating in 
prepaid legal service programs in 
Florida will increase. 

As this column is being prepared, the 
morning newspaper cries out in bold- 
faced type, “50 Pct. Rise Seen in Price 
of Fuels.” How will the energy crisis 
affect the legal profession in Florida 
during 1974? With tourism one of the 
strong legs to our tri-pod Florida 
economy, (agriculture and industry the 
other two legs) there is no question that 
the economics of law practice will be 
affected. Real property transactions 
still form a major part of the fees earned 
by the Florida lawyer for professional 
services. With tourism down, land 
transactions slowed, some lawyers may 
very well feel an economic impact in 
their daily practice. On the brighter 
side, Florida’s economy has a broader 
base today than 20, 40 or 60 years ago. 
Millions of persons residing outside 
the state still consider it an ideal loca- 
tion for their retirement years. The 
number of new permanent residents 
each week continues to soar. As in 
Copenhagen and other European 
cities, the use of bicycles by profes- 
sional people may become more prev- 
alent in Florida in 1974. If you are 
like me, this may be in the perfect 
answer both to the energy crisis and 
the waist line! 
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Certainly in 1974 vigorous efforts 
must be made by the legal profession 
nationwide to remove the stains of 
Watergate and inspire public confi- 
dence in our courts, profession and gov- 
ernment. This is not someone else’s 
responsibility. It is an individual 
responsibility that rests with each of 
us as members of The Florida Bar. Our 
daily attitude, our performance in 
court, our relationships with our 
clients, our comments to the press, all 
require constant re-evaluation and 
analysis to insure that our actions in 
no way suggest impropriety and in fact 
fully and completely conform with our 
Code of Professional Responsibility. 

As problems arise in 1974, it may be 
a year in which The Florida Bar will 
experience its greatest opportunity to 
meet the needs and problems of its 
membership. 


THE FLORIDA BAR FOUNDATION 
moves forward—Under the able 
leadership of President John M. Far- 
rell, The Florida Bar Foundation is 
generating additional revenue and 
making plans in the future toward 
increasing this revenue so that the 
foundation can be a powerful force 
toward improving the administration of 
justice in Florida. The Glenn Terrell 
student loan program, which to date has 
extended loans to 120 qualified law stu- 
dents in an amount in excess of 
$100,000, is being reactivated through 
seed money of the foundation. During 
the past eight months, loan funds had 
been exhausted and through the coop- 
eration of the Barnett Bank of Tal- 
lahassee, student loans to second and 
third year law students will be avail- 
able commencing this month. 

The foundation, as previously 
reported, granted $10,000 to Florida 
Legal Services, Inc., to assist this new 
statewide legal service corporation in 
providing technical aid to both pri- 
vately and federally funded legal ser- 
vice programs and to assist it in secur- 
ing additional financial support from 


both charitable and federal sources. 
Life membership in the foundation 
costs $500. Any member of The Florida 
Bar interested in supporting the foun- 
dation by purchasing the membership 
should contact President John M. Far- 
rell at Post Office Box 2637, Palm 
Beach, Florida 33480. The member- 
ship is of course tax deductible. 


NEWSMAN’S HANDBOOK—The pub- 
lic affairs department under the direc- 
tion of Bob Foss has received national 
recognition by publishing the first 
“‘Newsman’s Handbook” for use by 
members of the news media here in 
Florida. The handbook covers a wide 
spectrum of law related activities of 
particular interest to the working press 
and electronic media. The demand for 
the handbook was so great, not only 
in Florida but nationwide, that a sec- 
ond printing has been ordered to fill 
the requests being received daily. Cost 
per copy is $3. 


CONVENTION NEARS .. . What 
better time than during an energy 
shortage in midwinter to plan your fam- 
ily’s summer vacation. It need not be 
just wishful thinking . . . The Florida 
Bar is offering an opportunity to com- 
bine business with pleasure at its 23rd 
annual convention May 29-June 1 at 
Walt Disney World. Plan to make it a 
family affair. Reservation and registra- 
tion forms will be mailed to all mem- 
bers of the Bar in March. 


MARSHALL R. CASSEDY 
Executive Director 
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summary of Board of Governors actions 


Meeting at St. Petersburg, November 14-15, the 
Board of Governors heard reports and took the fol- 
lowing actions: 


Dues Structure 

As liaison member of the Dues Structure Commit- 
tee President Hadlow stated that dues must be 
increased to fund future programs. He hopes that 
the Florida Supreme Court will approve $100 a year 
and give the Board authority to lower the amount. 
He added that present dues are considered low 
among state bars, judging from a discussion he 
attended at the Regional Conference of Bar Presi- 
dents. 


Report of President 

President Hadlow reported his attendance at 
meetings of the Long Range Planning Committee 
which investigated facilities at the Remuda Ranch 
for the retreat to be held February 28 and March 
1, 2. He also attended the Disciplinary Procedure 
Committee meeting in Tampa concerning the pro- 
posed waiver of confidentiality. 

Hadlow met with the Specialization Committee, 
which has drafted a new plan for specialization that 
it will present to the Board at its January meeting. 
Specialization was also the topic for the General 
Meeting of Committees and Sections luncheon on 
November 16. President Hadlow addressed the Con- 
ference of Circuit Judges. At this meeting, the con- 
ference voted almost unanimously to support merit 
retention of judges. 

ABA President Chesterfield Smith has appointed 
President Hadlow to serve on a committee on legal 
assistance and Governor Askew has appointed Had- 
low to serve on the state’s Officers Compensation 
Committee. 

Hadlow also attended a convention committee 
meeting held at Disney World, as well as a Bar head- 
quarters committee meeting and the Bar Leaders 
Conference, both in Orlando. 

In addition to the meetings he attended, President 
Hadlow toured newspapers and television stations 
in the Miami area, where he discussed the image 
of the legal profession with the media. 


Report of President-elect 

President-elect James A. Urban attended many 
of the meetings that President Hadlow mentioned. 
He felt that the Regional Conference of Bar Presi- 
dents was very informative, but that the Bar Leaders 


Conference was poorly attended and that most rep- 
resentatives of local bar associations had very little 
concept of what The Florida Bar does. 

Urban also stated that he, President Hadlow and 
the executive director would attend the ABA Cara- 
van Meeting of Bar Leaders in New Orleans in 
December, and that he and Chairman Hugh E. 
Reams will attend the San Francisco December 
meeting on prepaid legal services. 

President-elect Urban announced that the site for 
the 1975 Florida Bar Convention will be the Boca 
Raton Club in Boca Raton. 

Also, the executive director, Budget Committee 
Chairman Edward Atkins and President-elect Urban 
have discussed plans for expansion of Florida Bar 
headquarters. 


Report of the Executive Director 

Marshall R. Cassedy reported that the staff had 
been busy planning for the Bar Leaders Conference 
and the General Meeting of Committees and Sec- 
tions. Effort is also being made to acquaint the Bar 
with the grievance program and to give greater 
impetus to the UPL program. Mr. Cassedy 
addressed the annual meeting of the Florida Land 
Title Association and attended two convention com- 
mittee meetings. Dues statements were to be mailed 
around the first of December, he announced. They 
included a survey form to be used to assist the Dues 
Structure and Long Range Planning Committees. 

Two additional law students have been hired in 
the Bar headquarters grievance department; one 
will remain on the staff following his graduation. 
Mr. McFarlain has negotiated for a full-time UPL 
counsel to begin work in the headquarters office 
soon. 


Budget Committee 

Chairman Edward J. Atkins presented the finan- 
cial statement for July 1-October 31, 1973, inclusive. 
He recommended that requests for funding pro- 
grams be forwarded first to the Budget Committee 
before presentation to the Board for the remainder 
of the fiscal year since some programs have been 
approved in areas where funds are scarce. 

President-elect Urban presented the 1972-73 
Annual Audit of The Florida Bar, which was 
reviewed and approved. Urban received approval 
for the following appointments to the 1974-75 Bud- 
get Committee: Edward J. Atkins, James E. Cobb, 
John S. Neely, Jr., and L. David Shear. Chairman 
Andrew G. Pattillo, Jr., was appointed at the Sep- 
tember Board meeting. 
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Judicial Circuit Reports 


Board member Russell Troutman reported that 
an agreement between the Orange County Bar 
Association and the Orange County Medical Society 
pertaining to personal injury cases has been signed. 
Troutman also expressed his concern that neither 
the Judicial Qualifications Commission nor The 
Florida Bar has jurisdiction over the conduct of 
municipal judges. He stated his position that there 
is a need for some authority over municipal judges, 
although he does not feel it requires a constitutional 
amendment. A motion was carried to refer this mat- 
ter to the Judicial Administrative Committee for 
study. 


Headquarters Staff Committee 


The Board received this committee report in its 
executive session. 


1974 Convention Committee 


Chairman M. Craig Massey reported that the com- 
mittee has held several meetings, and that a de- 
tailed convention schedule should be available for 
review by the January meeting of the Board. 


Prepaid Legal Services 


Hugh E. Reams, chairman, stated that his sub- 
committee has met with a Miami law firm seeking 
to set up a plan for prepaid legal services with a 
labor union in the Dade County area. He hopes that 
the proposed contract will be ready for presentation 
to the Board soon, and it will furnish the Bar with 
actual data and experience on prepaid legal ser- 
vices. Mr. Reams reported that amendment of Arti- 
cle XIX, Group Legal Services, of the Integration Rule 
will be necessary in order to provide ultimate super- 
vision of the prepaid legal services plan. Chairman 
Reams and President-elect Urban went to California 
in December to study the California plan. They hope 
to present a proposed plan for Florida at the January 
Board meeting. 

President Hadlow asked the committee to present 
to the January Board meeting amended language 
to Article XIX of the Integration Rule to include pre- 
paid legal services. Mr. Massey recommended that 
the committee also study the language in connec- 
tion with provisions of the Code of Professional Re- 
sponsibility. 


Public Affairs and Media 


Chairman Talbot D'Alemberte reported that his 
committee has been active in preparing and dis- 
tributing a Newsman'’s Handbook; establishing 
some courses in journalism schools to promote 
understanding between the legal profession and the 
news media; working on redrafts and distribution 
of pamphlets and planning additional television 
spots. 

Future plans include a proposal to present a 
series of public information programs regarding 
actions of the legislature, and a bicentennial pro- 
gram which will be discussed in more detail at a 
later time. 
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Law Week 


Raymond Watson, Law Week Committee 
chairman, announced that the Supreme Court of 
Florida has set aside May 3, 1974, when all 
courthouses will be closed except for guided tours. 
He hopes that judges will be available to meet the 
public. The program will be coordinated with the 
schools, and Law Week will also sponsor an essay 
contest. Chairman Watson asked for suggestions 
for Law Week speakers. 


Long Range Planning Retreat 


As liaison member for this committee, Edward 
Atkins reported that the long range planning retreat 
is scheduled for the Remuda Ranch March 8-10 
(This date has since been changed to Feb. 28, Mar. 
1, 2). Directors of the conference will be Dr. B. J. 
Hodge and Dr. D. B. Unwalla. More names of possi- 
ble invitees were solicited from Board members. 


Five-Year Plan 


Since the Board has taken action only on some 
of the proposals in the five-year plan update, Chair- 
man Patrick Emmanuel recommended, and Presi- 
dent Hadlow agreed, that time should be set aside 
for an indepth study and report on the five-year 
plan for the January Board meeting. Because of 
the amount of work involved in the long range 
planning retreat, this report was rescheduled for 
the April agenda. 


Uniform Probate Code 


Chairman John M. Farrell reported that his com- 
mittee is circulating a summary of its actions to 
local bar committees. The committee is also in 
touch with the Legislative Commission on Uniform 
Probate Code and the Real Property, Probate and 
Trust Law Section on this matter. Farrell reported 
that the work is heading in the direction of a three- 
tiered probate system. 


Confidentiality 


After a discussion of several alternatives to public 
disclosure of grievance cases proposed by the Dis- 
ciplinary Procedure Committee, the Board voted 
that any substantial change in the confidentiality 
rules and procedures be accomplished by Integra- 
tion Rule change. The Board voted 15 to 11 to waive 
confidentiality at the time of filing the formal com- 
plaint after approval of probable cause finding by 
staff counsel and designated reviewer in any case 
involving a felony or serious crime, any conduct 
by an accused which shows general unfitness to 
practice law, or where the public interest clearly 
outweighs the interest of the accused. The accused 
can appeal to the full Board of Governors to main- 
tain confidentiality for good cause within 15 days 
after notice of probable cause is served on him by 
letter. 

The Board adopted as a standing Board policy 
that grievance committees be advised that they only 
find probable cause where they consider the guilt 
to be clear and convincing and that staff counsel 
will recommend dismissal or return for further 
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investigation unless he believes that evidence of 
guilt in the record is clear and convincing. 


Bar Foundation 

As president of The Florida Bar Foundation, Mr. 
Farrell urged Board members who are not members 
of the foundation to join. 


Unauthorized Practice of Law 
Richard McFarlain, assistant executive director, 
reported on pending UPL cases. 


Proposed Legislative Policy 

Committee Chairman William E. Sherman dis- 
cussed a proposed legislative policy that would 
make the Bar more responsive to a full-time legis- 
lature. Under present policy, the Board holds a 
single meeting each January in order to approve 
legislation to be brought before the Florida Legisla- 
ture that year. According to Sherman, this policy 
is not practical in dealing with a legislature that 
now conducts hearings year-round. The Board 
approved the proposed policy in principle only. 
Board member James E. Cobb mentioned that this 
proposed legislative policy would require funding. 
He also requested that particular attention be given 
to Article Ill of the policy which covers sections and 
committees. 


Merit Selection of Judges 

Jean Jones of C. R. Jones and Associates of St. 
Petersburg and Frank N. Magid of Frank N. Magid 
Associates of lowa presented a proposal for con- 
ducting a motivation study concerning merit selec- 
tion of judges. Magid conducted a motivation 
research study in lowa, which was the basis for the 
successful advertising campaign that resulted in 
judicial reform in lowa. Estimated cost of the 
research study was around $27,000-$28,000. The 
budget at the time of the advertising campaign in 
lowa was approximately $100,000. The Board took 
no action regarding the proposal. 


Judicial Pay Raise 

Board member Paul Louis expressed his concern 
that because of a low judicial salary scale, par- 
ticularly in the 11th Judicial Circuit, it is necessary 
for many judges to return to private practice when 
their present term ends. The Board voted to go on 
record as favoring in principle a judicial salary 
increase, but recommended that this matter be 
referred to the proper committee for study. 


CLE Report 

Ben F. Overton, CLE Committee chairman, 
reported that his committee hopes to expand the 
number of its courses to seven per year and hire 
the personnel necessary to do this; to fully imple- 
ment the cassette program this year and to explore 
the possibilities of establishing a summer program 


that would include two weekends of classes and 
an indepth course at a law school, similar to a pro- 
gram presently used in California. The committee's 
plans were approved in principle contingent on 
approval of an implementing budget processed 
through the Budget Committee. 

In a codification of policies regulating CLE 
courses, the Board formally adopted a policy to 
allow sale of practice manuals but disallow atten- 
dance at lectures by students in paralegal courses; 
Policy 6.13 requiring that any committee or section 
desiring to present an educational program first 
clear it with the CLE Committee and that a section 
or committee may cosponsor or cooperate with 
another professional group in presentation of such 
a program if its purposes do not conflict with those 
of the Bar; and Policy 6.16, which limits admittance 
to CLE programs and distribution of printed materi- 
als to Florida Bar members in good standing, appli- 
cants to the Bar examination and recent examinees, 
full-time Florida law faculty and students, Florida 
residents who are full-time students in law schools 
in other states, nonmember Florida judges, and 
judge advocates at Florida military installations. 
Space permitting, one secretary or legal assistant 
for each registered Bar member may attend. 


Delegates Selected 


The Board elected Davisson F. Dunlap of Orlando 
as delegate and John W. Fleming, Ft. Lauderdale, 
as alternate delegate to the Fifth Judicial Circuit 
Conference. It selected Robert L. Floyd of Miami 
an additional delegate to the ABA House of 
Delegates. 


Board of Bar Examiners Nominees 


As a result of John Germany’s resignation from 
the Board of Bar Examiners effective November 15, 
the following nominees were chosen for submission 
to the Supreme Court of Florida: John R. Bush, 
Ralph C. Dell and Bill Wagner, all of Tampa. 


Mandatory Rotation of Judges 


Following discussion, the Board adopted a 
resolution in favor of leaving the rotation of judges 
up to the chief judge in each circuit. 


Ethics 


Senator Tom Gallen appeared before the Board 
in opposition to Ethics Opinion 73-8, which ruled 
that it is not proper to insert the words ‘‘by 
appointment” following a lawyer’s name in the yel- 
low pages of the telephone directory. President 
Hadlow then named a special committee to review 
this opinion and report to the Board. Thomas C. 
MacDonald, Jr., will serve as chairman of this com- 
mittee and members will be M. Craig Massey and 
Russell E. Carlisle. 
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Article XVIII of the Integration Rule 

Board member James E. Cobb suggested that 
further investigation should be given to Article XVIII, 
which permits student interns to continue their 
internship program until the next Bar examinations 
are posted. Cobb stated that the present con- 
tinuance of the internship program is occurring in 
Jacksonville. 


Bylaw Changes Re Board Elections 

To implement a change in the Integration Rule 
approved by the Board in September, which would 
provide for staggered terms for Board members, 
the Board approved the following proposed amend- 
ments to the Bylaws Under the Integration Rule: 


Proposed Amendment to Article Ill, Section 2 
Section 2. Nomination. 


a. Staggered Terms. Elections shall be held in even- 
numbered years beginning in 1974 for the following circuit rep- 
resentatives: 


Circuit 
(Office Number) 


Circuit 
(Office Number) 


Elections shall be held in odd-numbered years beginning in 1975 
for the following circuit representatives: 
Circuit 
(Office Number) 


Circuit 
(Office Number) 


2 
4 (2) 


5 
6 (2) 
8 


9 (2) 
11(2) 
11(4) 
In order to convert from the system of election of all members 
every two years, to a system of staggered terms, there shall 
be an election for all circuit representatives in 1974. Those rep- 
resentatives in the circuits designated herein for election in odd- 
numbered years, shall be elected for a one-year term in 1974. 
[Commencing at a. Staggered Terms, entire section is new.] 
b. Time for Filing Nominating Petitions 
Nominations for the election of representatives on the Board 
of Governors from each judicial circuit in accordance with the 
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provisions of Article Ill of the Integration Rule, as amended, shall 
be made by written petition signed by not less than five active 
members of The Florida Bar in good standing. In each circuit 
in which there is more than one representative to be elected, 
the offices of the representatives shall be designated numerically, 
and a nominating petition shall state the number of the office 
sought by a nominee. Any number of candidates may be 
nominated on a single petition, and any number of petitions 
may be filed, but all candidates named in a petition and all mem- 
bers signing such petition shall be residents of the judicial circuit 
which the candidate is nominated to represent, and shall be 
active members of The Florida Bar in good standing. Nominees 
shall endorse their written acceptance on such petitions but 
no nominee shall accept nomination for more than one office. 
All nominating petitions shall be filed with the executive director 
at the headquarters office on or before 5:00 p.m., February 15. 
On a date to be fixed by the executive director, the nominating 
petitions shall be canvassed and tabulated by the executive direc- 
tor and the clerk of the Supreme Court of Florida, and they 
shall thereupon certify in writing the names of all members who 
have been properly nominated. 


Proposed Amendment to Article IV, Section 7 

The bylaw governing nomination of president-elect was 
amended to delete ‘shall be postmarked, prior to’ to read 
“nominating petitions shall be filed with the executive director 
at the headquarters office on or before 5 p.m., February 15.” 


Travel 


The Board approved this committee's recommen- 
dation for a two-week trip to central Europe depart- 
ing July 12, 1974. Literature concerning this excur- 
sion will be sent to the Bar membership in February, 
1974. 


New Admittees 


As a result of a letter from Chief Judge William 
C. Owen, Jr., of the Fourth District Court of Appeal, 
concerning crowded induction ceremonies, the 
Board decided that President Hadlow should refer 
this matter to the proper committee for study and 
report. It was also suggested that the committee 
take into consideration the YLS institute for new 
admittees held at the same time as December 
swearing-in ceremonies. 


Circuit Judges Conference 


Sam Silver was asked to investigate the appoint- 
ment of delegates of The Florida Bar to the Circuit 
Judges Conference and report to President Hadlow 
at a later time. 


1 11(3) 
3 11(5) 
: 4 (1) 13(1) 
a 6 (1) 14 
7 15(1) 
me 9 (1) 17(1) 
10 18 
11(1) 20 
13(2) 
15(2) 
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Services to the Membership 


AT LEAST ONCE A YEAR the Board 
of Governors conducts a searching 
analysis into the scope and cost 
of each of the Bar’s programs. This 
is not the responsibility of the 
incumbent president but is done 
under the direction of the 
president-elect and his own Bud- 
get Committee. Thus, a fresh, new 
team examines the overall work 
of the Bar and provides for the 
funding of the various ongoing 
programs. In addition, this year 
we have a special Dues Structure 
Committee charged with making 
a long-range study of whether the 
present dues structure is adequate 
and properly allocated among the 
membership. 

Budget time, therefore, is a par- 
ticularly appropriate time to 
review the services provided by 
the Bar. Many of these are pro- 
vided through the standing com- 
mittees and sections, but there are 
a large number of services, some 
of them not widely known, pro- 
vided directly by the headquar- 
ters staff. In earlier editions I have 
commented on our outstanding 
grievance program, on continuing 
legal education courses, on our 
excellent Florida Bar Journal and 
annua! directory, all of which are 
major and obvious services. There 
are a great many other services 
performed daily—and quietly 
—by the headquarters staff, of 
which some reminder is occasion- 
ally due. Here at dues time, our 
members, particularly our newer 
ones, might be interested in the 
extent of these services and might 
use this reminder to make fuller 
use of them. 


The Florida Bar recently estab- 
lished and for almost three years 
has operated a statewide lawyer 
referral service in those areas of 
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the state where no such service 
previously existed. Florida is one 
of the few states to have estab- 
lished this service statewide to 
make it available to virtually 
everyone in the state. At the same 
time, the program provides a new 
source of interesting cases to 
lawyers, some of whom have just 
become established in practice. 
The service is listed in the Yellow 
Pages of telephone books in 23 
cities and has a statewide panel 
of 80 lawyers to whom callers are 
referred. The Bar provides a free 
incoming WATS line to make this 
new service more attractive to the 
public, and a_ recent’ survey 
indicated that the WATS line is 
being used by approximately 66 
prospective clients per week. 
This service, therefore, is a good 
example of a Bar program helping 
lawyers help themselves and the 
public simultaneously. As an 
example, the cases generated 
through the program produced 
total income of over $45,000 in the 
first three quarters of 1973. Mem- 
bership fees and a small part of 
the fees generated make this valu- 
able program virtually self-sus- 
taining. 


BoB FOSS IS THE FULL-TIME 
director of our public affairs 
department which maintains the 
lawyer referral service and oper- 
ates a lawyer placement service 
as well. Through the latter mem- 
bers of the Bar may find employ- 
ment with law firms or others, and 
employers are afforded a wide 
selection of lawyer applicants. 
Some 50 firms are on the mailing 
list to receive regularly resumés 
of all applicants. The service 
receives about two applications 
per week and currently has on file 
161 applications of lawyers seek- 


ing jobs. In addition, new job 
openings at the rate of about one 
per week are received and the 
staff screens the applications on 
file and sends the appropriate 
resumes to the prospective 
employer at no cost. 


Public relations pamphlets are 
available from the public affairs 
office and hundreds of lawyers 
and law firms have found these 
pamphlets to be important aids, 
to the extent that over 200,000 
copies are placed in Florida law 
offices each vear. In addition, the 
public affairs office has prepared 
and distributed several television 
spot announcements which are 
regularly shown over Florida tele- 
vision stations as a public service. 
Those produced by The Florida 
Bar, unlike some earlier efforts 
produced by others, have been 
well received by the media, by 
lawyers, and by public 
generally. One spot urging people 
to prepare a will, for example, has 
resulted in over 25,000 requests 
for the Bar’s will pamphlet. 


A NEWSMAN’S HANDBOOK has 
just been distributed by the pub- 
lic affairs office to members of the 
Florida news media. This hand- 
book serves members of the Bar 
indirectly by improving our pro- 
fessional relationship with the 
press. Itassists newsmen in cover- 
age of trials and legal matters by 
explaining to them the Code of 
Professional Responsibility and 
by affording them other informa- 
tion about courts and the law so 
that they can do a better job of 
accurate reporting about the legal 
profession. 


The headquarters office has two 
full-time employees coordinating 
the activities of the committees 
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PRESIDENT’S PAGE 


and sections. Newsletters are 
edited, printed and mailed by the 
staff for any section desiring that 
service. When a section desires to 
conduct a seminar, workshop or 
meeting, the staff is brought in at 
the planning stage to oversee the 
preparation of promotional 
literature, to coordinate arrange- 
ments with hotels, and later to 


attend the meetings and prepare 
minutes whenever necessary. 
The staff has an important 
responsibility pertaining to court 
rules. As soon as the Supreme 
Court formally adopts Rules of 
Procedure, the staff prints them 
in booklet form and distributes 
them at cost. We lawyers have 
become so accustomed to receiv- 
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INSURANCE 
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We have a qualified staff of investigators 
that are experienced in all phases of 
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RECORDS CHECK 
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PHOTOGRAPHY 


P.O. BOX 7458 


RATES & REFERENCES UPON REQUEST 


ORLANDO, FLA. 32804 


ing this type printed material from 
our staff that perhaps we take this 
valuable service for granted. 


FINALLY, THE HEADQUARTERS 
staff coordinates the Bar’s com- 
prehensive group insurance pro- 
gram for members. They serve as 
lobbyists during the legislature, to 
encourage the passage of Bar- 
sponsored bills. They petition the 
Supreme Court and appear on 
behalf of the Bar in cases involv- 
ing disciplinary programs, 
unauthorized practice of law, 
amendment of the Integration 
Rule. Staff members speak in your 
behalf before public groups and 
constantly participate in local 
meetings involving lawyers 
where information and advice on 
behalf of the Bar is desirable. 

Our staff exists for us and is 
dedicated to serving to the best 
of its ability the entire member- 
ship of The Florida Bar. In my 
view, they do an excellent job and 
I dedicate this page to their con- 
tinued outstanding service. 


EARL B. HADLOW 
President 


Legal Research 


Analyses. surveys and opinions of ap- 
plicable law. including brief & mem- 
oranda preparation 


Foundation Legal Research 
P.O. Box 8822 - University Branch 
Miami. Florida 33124 
(305) 279-0656 
24 hours 
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A SUMMARY 


Comments about the pro- 
posed code of evidence are 
welcomed as Letters to the 
Journal for publication in a 
subsequentissue ... 
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PROPOSED 
CODE 


EVIDENCE 


BY C. McFERRIN SMITH III 
AND CHARLES W. EHRHARDT 


FOR SEVERAL YEARS, the Florida 
Law Revision Council has studied 
the desirability and need for 
statutory adoption of most of the 
basic rules of evidence. At first, 
the council carefully explored and 
received advice on the obvious 
threshold questions of whether 
the rules of evidence are appro- 
priate for codification and, if so, 
whether this should be accom- 
plished through legislative enact- 
ment or through court rules. 

The need for codification has 
long been accepted by leading 
scholars in the field of evidence, 
(see Morgan, Foreword, A.L.1. 
MODEL CODE OF EVIDENCE 6 (1942); 
Ladd, A Modern Code of Evi- 
dence, 27 IOWA L. REV. 213, 214 
(1942); McCormick, EVIDENCE, xi 
(1954)) and there is a clearly 
developing trend throughout the 
United States toward this ef- 
fort. New Mexico, Nevada, North 
Dakota, Wisconsin and Nebraska 
have recently joined such other 
states as New Jersey, Kansas and 
California in either proposing or 
adopting codes of evidence. In 
addition to Florida, evidence proj- 
ects are under way in Maine, 
Iowa, Washington and Arizona. 

“Public discussion must con- 
cern itself with the merits, means 
and objectives of codifying the 
entire law of evidence... . 
Failure to do so is more than 


semantics—it is 
vision.” (Papale, 
Editorial: Reflections on the 
Proposed Louisiana Code of 
Evidence, 12 LOYOLA L. REV. 51, 
53 (1965-66).) Growing caseloads 
continue to put strains on the time 
of trial judges and lawyers and on 
their ability to “‘find the law” in 
the rapidly increasing number of 
reported cases. The pace of mod- 
ern litigation does not allow the 
luxury of hours spent in the law 
library finding cases to support 
the many basic rules of evidence. 


a failure’ in 
a failure’ in 


Lack of Uniformity 


The need to aid bench and bar 
in the trial of lawsuits is accom- 
panied by a corollary need for 
uniformity within the state. Many 
of those urging the council to 
undertake this project were mo- 
tivated by a lack of uniformity 
in the local application of the case 
law of evidence. Even those who 
have become comfortable with 
the present sources of evidence 
law must concede that uniformity 
does not now exist throughout the 
state. 

The debate over whether the 
enactment of a comprehensive 
code of evidence should be ac- 
complished by legislation or by 
court rules will continue. (See, 
Green, To What Extent May 
Courts Under the Rule-Making 
Power Prescribe Rules of Evi- 
dence?, 26 A.B.A.J. 482 (1940).) 
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EHRHARDT 


Charles W. Ehrhardt is associate 
professor of law at Florida State 
University. He received both 
bachelor’s and law degrees from Iowa 
State University and is admitted to the 
Iowa and Florida bars. He served as 
law clerk to M. D. Van Oosterhout, U.S. 
Court of Appeals for the Eighth Cir- 
cuit, for one year and as assistant U.S. 
attorney, Northern District of Iowa, 
for two years. He serves as reporter 
for the code of evidence project of the 
Florida Law Revision Council. 


McFerrin Smith III has been executive 
director of the Florida Law Revision 
Council for the past two years. Earlier 
he served as research aide to the late 
Justice Campbell Thornal and then to 
Justice Hal Dekle of the Florida Su- 
preme Court. He received his bachelor’s 
degree from Sewanee and the J.D. 
degree from the University of Florida. 
He is vice-chairman of the Bar’s Juris- 
prudence and Law Reform Committee. 


The point was debated before 
adoption of the federal rules by 
the Supreme Court, and _ sev- 
eral states have faced the issue. 
(See CAL. STAT. ANN., Evidence, 
§§$1-1605 (1966); N.J. STAT. ANN. 
§§2A:66-81 through 2A:66-84; 
KAN. STAT. ANN. §§60-401 through 
60-470 (1964); see also Note, 
Evidence Law in Wisconsin: 
Towards a More Practical, Ra- 
tional and Codified Approach, 
1970 wisc. L. REV. 1178.) 
Florida’s division of authority 
between the legislature and the 
Supreme Court with respect to 
substantive law and procedural 
law would make the promulgation 
of a code of evidence impossible 
without the cooperation of these 
two branches of government. (Fla. 
Const. Art. V, Sec. 2 (1972 re- 
vision).) Questions of substance 
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v. procedure have been debated 
for years, and no one has ever 
been able to draw a clear dividing 
line. (See State v. Garcia, 229 So. 
2d 236 (Fla. 1969).) More impor- 
tantly, even if a line could be 
drawn, the substance and proce- 
dure of the law of evidence are 
often too interwoven to be 
separated. A code of evidence 
must contain both substance and 
procedure, so its promulgation 
must be a cooperative effort 
between the legislature and the 
Supreme Court. The Law Revi- 
sion Council must find the avenue 
of cooperation between these 
branches of government which 
will allow the enactment of rules 
of evidence free from doubts con- 
cerning the constitutional author- 
ity of either the court or the legis- 
lature to promulgate this hybrid 
of substance and procedure. 
Tentative plans are to place the 
code in Chapter 90 of the Florida 
Statutes. The outline under which 
the reporter is preparing the pre- 
liminary working draft is: 


Section 90.100 
General Provisions 
Section 90.200 
Judicial Notice 
Section 90.300 
Presumptions 
Section 90.400 
Relevancy 
Section 90.500 
Privileges 
Section 90.600 
Witnesses (Competency, Im- 
peachment, Character, Re- 
freshing Recollection, etc.) 
Section 90.700 
Opinions and Expert Tes- 
timony 
Section 90.800 
Hearsay 
Section 90.900 
Authentication and Identifica- 
tion 
Section 90.1000 
Contents of Writings, Record- 
ings and Photographs (Best evi- 
dence rule, Summaries, etc.) 


Discussion Wanted 


The ideas and conclusions con- 
tained in the draft of the code at 
this stage have not been approved 


in final form by the Law Revi- 
sion Council. The reporter has 
included various provisions, hop- 
ing that the ensuing debate would 
lead to the proper resolution of 
whether they should be included 
in the final recommendation. 
Without the inclusion of these 
provisions, the necessary discus- 
sion would not occur. 

In the General Provisions sec- 
tion, the application of the rules 
of the code to particular types of 
proceedings is defined, the harm- 
less error rule as applied to evi- 
dentiary rulings is expanded and 
other generally accepted princi- 
ples are included. 

In the Judicial Notice section, 
the matters which may be judi- 
cially noticed are enumerated, 
with some expansion of the exist- 
ing Florida law. For example, a 
provision is included for the judi- 
cial notice of the rules and regula- 
tions adopted by the various state 
administrative agencies. The pro- 
cedure is established by which 
the court may take judicial notice 
of a matter on its own initiative 
or at the request of counsel. 


In the section on Presumptions, 
two basic classes of presumptions 
are defined. The first affects the 
burden of producing evidence by 
forcing the party against whom 
the presumption operates to pro- 
duce credible evidence against 
the presumed fact. Upon produc- 
tion of such credible evidence the 
presumption disappears. The sec- 
ond type of presumption affects 
the burden of proof by forcing the 
party against whom the presump- 
tion operates to disprove the 
presumed fact. As under the cur- 
rent Florida law, this section does 
not enumerate which presump- 
tion applies in given fact situa- 
tions. This determination will 
continue to be left to judicial 
development and to the terms of 
the various statutes creating spe- 
cific presumptions. 


The first three sections in 
Relevancy define when relevant 
evidence is admissible. The re- 
maining sections are technically 
unnecessary since all of the evi- 
dence declared to be admissible 
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under them would be admissible 
under the provisions of the first 
three sections. The sections on 
the specific situations are in- 
cluded to forestall the argument 
that the general sections do not 
remove the various restrictions on 
the admissibility of the evidence. 

The treatment of relevancy 
does not vary significantly from 
the existing Florida law except for 
the provision allowing the use of 
opinion and specific instances of 
conduct to prove conduct on a par- 
ticular occasion. These additions 
to current law will probably draw 
the most comment. 

The section on Privileges is 
very similar to the provisions of 
the federal rules, and with one 
notable exception is generally a 
codification of existing Florida 
law. The following is a list of the 
basic privileges contained in this 
section: 

Attorney-Client 
Husband-Wife 
Clergyman-Penitent 
Psychotherapist-Patient 
Political Vote 

Trade Secrets 

Identity of Informers 
Official Governmental 
Information 

It should be noted that this sec- 
tion contains no accountant-client 
privilege as exists under present 
Florida law, and no physician- 
patient or newsman-informer 
privilege. 


2. 
3. 
4. 
5. 
6. 
7. 
8. 


Deadman’s Statute Out 


The section on Witnesses does 
not vary significantly from exist- 
ing Florida law. The first differ- 
ence is the abolition of the Dead- 
man’s Statute. A later provision 
creates an exception to the hear- 
say rule for the declarations by the 
decedent. In addition, provision 
is made for an expanded scope 
of cross-examination. Otherwise, 
this section attempts to codify 
existing Florida law on general 
rules of competency, disqualifica- 
tion of witnesses, the requirement 
for personal knowledge, the use 
of interpreters or translators, the 
swearing of the witness, rules for 
impeaching a witness, and re- 
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effort of the legislature and Supreme Court 


freshing the memory of a wit- 
ness. 

The section on Opinions and 
Expert Testimony contains a ma- 
jor change from existing Flor- 
ida law in its provision allow- 
ing the court in its discretion to 
permit an expert to testify regard- 
ing his opinion without using a 
hypothetical question. The re- 
maining portions of this section 
are generally codifications of ex- 
isting Florida law. 

The section on Hearsay sub- 
stantially restates existing Florida 
law. One of the major differences, 
however, is that the definition 
of hearsay specifically excludes 


prior inconsistent statements of 


a declarant who testifies at the 
trial and is subject to cross- 
examination. Thus, those prior 
inconsistent statements may be 
used as substantive evidence as 
well as for impeachment. The 
definition also excludes as hear- 
say admissions by a party rather 
than treating them as an exception 
to the hearsay rule as has been 
traditionally done. 

Among the exceptions to the 
hearsay rule is a provision that 
statements are admissible which 
are made for the purpose of medi- 
cal diagnosis or treatment and 
that described medical history or 
symptoms or the inception or 
cause of an injury in so far as rea- 
sonably pertinent to diagnosis or 
treatment. 

The business-records exception 
is expanded to include records of 
a “regularly conducted activity.” 
Any opinions or diagnoses which 
appear in them are admissible if 
the person rendering the opinion 
of diagnosis would be qualified 
to testify to the opinion if called 
as a witness at the trial. 

Learned treatises are made 
admissible as substantive evi- 
dence as an exception to the hear- 
say rule when they are called to 
the attention of an expert on cross- 
examination or relied upon by 
him in direct examination. The 
treatises must be established as 
a reliable authority by testimony 
or judicial notice. 

Prior criminal convictions are 
admissible as substantive evi- 
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dence when offered to prove any 
fact essential to sustain a judg- 
ment. 

The former-testimony excep- 
tion is expanded in civil cases to 
allow the use of former testimony 
when the party against whom it 
is being offered has a motive and 
interest similar to the party who 
conducted the examination in the 
prior case. 

An exception to the hearsay rule 
is created in conjunction with the 
elimination of the Dead Man’s 
Statute (see Witnesses section). In 
an action upon a claim or demand 
against the estate of the declarant, 
the declarant’s statements are ad- 
missible if they are made upon 
his personal knowledge at a time 
when the matter had been re- 
cently perceived by him and 
while his recollection was clear. 

Dying declarations are admissi- 
hle in all criminal and civil cases 
if they are made by the declarant 
while believing that his death was 
imminent. The statement must 
concern the cause or circum- 
stances of what he believed to be 
his impending death. It is not 
necessary that the declarant die, 
so long as he is otherwise unavail- 
able as the term is defined in the 
statute. 


Authentication 


Authentication or identification 
of evidence is required as a condi- 
tion precedent to admissibility. 
The requirements of this section 
are satisfied by evidence suf- 
ficient to support a finding that 
the matter in question is what its 
proponent claims, as is generally 
true under current law. In addi- 
tion, there is a section describing 
evidence which is self-authen- 
ticating—where there is no re- 
quirement of extrinsic evidence 
of authenticity. 

In the section on Contents of 
Writings, Recordings and Photo- 
graphs, the best evidence rule is 
set forth. The provisions are sub- 
stantially those of the exist- 
ing Florida law. A photographic 
copy is generally treated as an 
original and a less complicated 
requirement for degrees of secon- 
dary evidence in the absence of 
an original is set forth. In addition, 
an exception to the best evidence 
rule is provided when a party 
either through testimony or 


deposition admits the genuine- 
ness of the document in question. 
The remainder of the section 
treats summaries, public records, 
and definitions generally in 
accordance with existing Florida 
law. 

The initial decision to propose 
a code has been made, and 
although it is in an advanced stage 
of preparation for the 1974 session 
of the Legislature, the Law Revi- 
sion Council is interested in con- 
tinuing to receive comments and 
suggestions for improvement. The 
council feels that it can recom- 
mend the best possible product 
only with the active participation 
of those who will operate under 
the code when enacted. 

The council has received in- 
valuable participation from the 
Trial Lawyers’ Section of The 
Florida Bar, the Florida Confer- 
ence of Circuit Judges, the 
Florida Prosecuting Attorneys 
Association, the Conference of 
Judges of the District Courts of 
Appeal, the Supreme Court, the 
Conference of County Court 
Judges of Florida, the several 
Florida law schools and many 
local bar associations. 

This broad range of partici- 
pation, coupled with additional 
assistance from interested firms 
and practitioners will insure a 
well-drafted and thoroughly de- 
bated proposal. 0 


Copies Available 


Preliminary working drafts of 
the Law Revision Council’s Evi- 
dence Project are available upon 
request. 

As soonas the council completes 
its study and debate over the pre- 
liminary working drafts, its final 
recommendations to the Legisla- 
ture will be printed and made 
available to members of the Bar 
and other interested persons upon 
request. The council welcomes 
suggestions and criticisms of the 
draft before it completes the final 
draft. 

Write the Florida Law Revision 
Council, Holland Building, Room 
346, Tallahassee, Florida 32304. 
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CRUISESHIP INDUSTRY 


The Need For A Uniform 
Passenger Contract 


Stalled on a sandbar, ill 
from contaminated water 
—how to get legal relief 
for the dream vacation 
turned nightmare 


BY ALAN R. SHANE 


GOING DOWN TO SEA in ships is 
fast becoming the all-American 
vacation. Port Everglades and the 
Port of Miami have recently 
become the leading ports of 
departure for hundreds of 
thousands of Americans seeking 
the relaxing pleasures of an ocean 
cruise. The increasing popularity 
of vacation cruises is pouring mil- 
lions of dollars into Florida’s 
economy. Such a vital segment of 
the state’s economy requires pro- 
tection from incidents and 
policies which might endanger it. 

The recent episode aboard 
the Norwegian-Caribbean Lines 
cruiseship Skyward sailing out of 
the Port of Miami could 
foreshadow far more serious inci- 
dents in the future. Beginning on 
June 23, 1973, and continuing 
over a seven-day period, nearly a 
thousand passengers and crew of 
the vessel became seriously ill 
from contaminated water 
supply. Although the ship finally 
returned safely to the Port of 
Miami on June 30, 1973, the 
national publicity given to the 
incident focused on the plight of 
the passenger and the treatment 
he received. The stricken passen- 
gers as well as crew had to con- 
tend with nausea, abdominal 
cramps, headaches, diarrhea, diz- 
ziness, chills and fever while 
aboard the ship.! What recourse 
did these passengers have to 


recover for their having to suffer 
through a seven-day nightmare 
rather than a relaxing cruise? 

Unfortunately, the question of 
recovery for injuries sustained 
either to the person or property 
of passengers cannot be answered 
without confronting the terms and 
conditions of the passenger con- 
tract or ticket. The fact that there 
is no uniform ocean cruise passen- 
ger contract presents a serious 
problem to the lawyer and passen- 
ger alike. Each cruiseship line has 
its own contract form with specific 
stipulations—many of which are 
designed in such a manner that 
the terms and conditions of the 
contract are communicated insuf- 
ficiently to the passenger. 

It is because of the importance 
of the contract to a successful 
recovery that a review and proper 
understanding of the incorpora- 
tion of conditions in steamship 
passenger tickets is essential to 
the modern practitioner. The 
thrust of this article is three-fold: 
first, to set forth the early develop- 
ment of conflicting legal theory; 
second, to illustrate the evolution 
of the modern theory; and third, 
to show the common thread run- 
ning through this very narrow area 
of law. A thorough grasp of the 
problems inherent in properly 
presenting a case for the injured 
cruise ship passenger must 
include an appreciation of the 
importance of the contract of pas- 
sage itself. 
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Incorporation of Conditions 


In 1892, two young women 
sailed from Liverpool only to find 
that upon arriving in New York 
the contents of their trunks had 
been badly damaged by seawater. 
When they proceeded to libel the 
vessel, The Majestic, they were 
met, among other defenses, with 
a ticket provision limiting liability 
for loss or injury to or delay in 
delivery of luggage to ten English 
pounds. The front of the ticket 
contained a box bearing the 
names of the passengers. Along- 
side was an agreement of carriage 
signed by the Oceanic Steam 
Navigation Company. Under- 
neath this was a “Notice to Cabin 
Passengers” witha series of provi- 
sions not relevant to the issue 
except for a reference to “See 
Back.” On the back under the 
legend “Notice to Passengers,” 


like that on the front of the ticket 
in boldface type, was a statement 
that “This contract is made sub- 
ject to the following conditions,” 
including in fine type, the limita- 
tion of liability for luggage. The 
attention of these two young 
women passengers had not been 
called to this, nor had either of 
them read it. 

In a unanimous opinion by 
Chief Justice Fuller, the United 
States Supreme Court allowed the 
two young ladies to recover free 
from the limitation. In deciding 
the case of The Majestic,? the 
Court relied particularly on 
Richardson, Spence & Co. v. 
Rowntree*® and Henderson v. 
Stevenson* in emphasizing that 
the limitations were not included 
in the contract proper, in terms 
or by reference. 

Judicial efforts to determine 
what situations fall under the rule 


of The Majestic have produced 
distinctions of considerable 
importance. The early decisions 
of the federal appellate courts 
ruled against incorporation. In La 
Bourgogne,® the ticket was not in 
evidence but it was found that the 
conditions were printed on the 
back, and that the attention of the 
holders of the tickets had not been 
directed to those provisions nor 
was there any proof that the pas- 
sengers had read the conditions. 
Thus, the injured passenger re- 
covered because the terms on the 
back of the ticket were not consid- 
ered by the Court to have been 
incorporated into the contractual 
obligations which appeared 
clearly and plainly on the face of 
the ticket. 

In The Minnetonka,® as in La 
Bourgogne, the attention of the 
passenger was held not to have 
been directed adequately to the 
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The rights of the passenger as well as the interests of the steamship company could 


Alan R. Shane lives in Skokie, Illinois, 
and is corporate trust attorney fora 
Chicago bank. He holds a bachelor’s 
degree from the University of Illinois 
and the J.D. degree from Loyola 
University of Chicago. He was law 
clerk for the U.S. attorney for the 
Northern District of Illinois while in 
school, and for a time was corporate 
counsel for a Chicago corporation. He 
is a member of the Illinois Bar Associa- 
tion and plans to take the Florida bar 
examination next summer to qualify 
for admission to The Florida Bar. 


conditions which were printed on 
the back of the ticket. In addition 
to their failing adequately to 
apprise the passenger of the terms 
appearing on the back of the 
ticket, the steamship line printed 
those terms and conditions in a 
type so small that even if the pas- 
senger s attention had been prop- 
erly directed to them, they would 
appear illegible. 

A similar experience is related 
in Smith v. North German Lloyd 
S.S. where the steamship 
company failed to adequately 
direct the passenger’s attention to 
certain terms and conditions and 
the passenger had in fact not read 
them. The effect of these cases 
was to call the attention of the 
steamship lines to the necessity 
to clearly apprise the passenger 
of the conditions of the ticket and 
to do so in a deliberate fashion. 

As the steamship lines took note 
of the preceding judicial deci- 
sions, they became more sophis- 
ticated in their design of the 
ticket. Judge Cardozo ruled for 
the steamship line in Murray v. 
Cunard Steamship Co.® as a 
member of the bench of the New 
York Court of Appeals. Cardozo’s 
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opinion was very well delivered 
as he carefully set forth the extra- 
ordinary efforts which the com- 
pany had taken to call the atten- 
tion of the passenger to the condi- 
tions of the contract of passage. 
In Baer v. North German Lloyd,® 
the company presented a strong 
argument showing adequate 
notice to the passenger as to terms 
and conditions appearing in the 
ticket, but the court ruled that the 
conditions had not been incor- 
porated into the contract which 
the passenger had signed and 
accepted. The company had failed 
to place the conditions in a proper 
position on the face of the ticket 
and had made the fatal error of 
not referring to these conditions 
in the area of the ticket directly 
preceding the space provided 
for the passenger’s signature. 
Maibrunn v. Hamburg-American 
Steamship Co.’ expanded on the 
principles set forth in Baer v. 
North German Lloyd by rejecting 
the steamship line’s argument for 
incorporation of notices and 
legends which appeared to the 
side of the main body of the ticket. 

Therefore even though the 
notice and legend in question 
appeared in an area above the 
space provided for the passen- 
gers signature, the fact that the 
notice and legend were separate 
and apart from the main body of 
the ticket was sufficient reason for 
Judge Learned Hand to rule 
against incorporation. In a sub- 
sequent case, Judge Hand fol- 
lowed the same line of reasoning 
in ruling against incorporation of 
conditions in Bellocchio v. Italia 
Flotte Riunite.™ 


Incorporation by Reference 


Baron v. Compagnie Generale 
Transatlantique!? presents the 
modern theory of incorporation of 
terms and conditions by reference 
in steamship passenger tickets. 
The ticket was headed “Passage 
Contract. Subject to the terms 
stated on this Page and Over- 
page.” Thencamea blocked space 
across the page for the name of 
the ship, ports, date of sailing, 
names of passengers, and ocean 


fares. Beneath the space were 
these words in prominent red 
type: 

“Passengers should read the 

terms of the contract of carriage 
stated below and overpage, their 
particular attention being called 
to the limitations of liability 
therein contained.”!* 
This sentence was followed by 
the heading “Terms and Condi- 
tions of Contract—Read_ before 
Accepting.” The court then pro- 
ceeded to hold that the form of 
the ticket showed unmistakably 
that the numbered paragraphs 
under the heading “Terms of 
Contract” were incorporated tex- 
tually into the contract of passage. 
A precise example of incorpora- 
tion by reference resulted from 
the decision in this case. A mod- 
ern standard for comparison in 
later cases was now available. 


The Common Thread 


The common thread that winds 
its way through the cases sustain- 
ing incorporation of conditions by 
reference is the finding that the 
steamship line had done all it 
reasonably could to warn the pas- 
senger that the terms and condi- 
tions of his ticket were matters 
vital to his legal rights. In each 
case an exhaustive study of 
the ticket form and content is 
required to evaluate properly 
the effort made by the steamship 
line to impress the importance of 
the various terms and conditions 
uponthe passenger. Theminimum 
standards for successful incorpo- 
ration by reference can be traced 
back to Baron v. Compagnie 
Generale Transatlantique, but 
careful attention must be paid 
to the differing circumstances 
between this case and the situa- 
tion at hand. It should be said that 
certain more recent cases have 
enlarged to some degree on the 
standards set forth in Baron v. 
Compagnie Generale Transatlan- 
tique. 

In Lipton v. National Hellenic 
American Lines,'4 the court held 
that the time limitation clause for 
bringing an action for recovery for 
injuries sustained was properly 
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be better served by a uniform passenger contract 


incorporated even though it was 
written in very fine print. In Sil- 
vestri v. Italia Societa Per Azioni 
Di Navigazione,® the court held 
that the steamship passenger 
ticket bearing the heading 
“Passenger Contract” in the 
upper right-hand corner thereof 
and which stated in the upper left- 
hand corner that it was subject to 
the conditions printed on the 
cover of the ticket, which formed 
part of the contract, failed to 
impress the importance of the 
terms and conditions upon the 
passenger. The court went on to 
rule that there was not a proper 
incorporation of the time limita- 
tion clause as a result of the defec- 
tive structure of the ticket. 

Perhaps the most understand- 
able evaluation of the problem of 
incorporation by reference can be 
found in Furr v. Societa Italiani 
Transporti Marittimi,’® where it 
was observed that while the cases 
do not say it in so many words, 
examination of the cases reveals 
that in those where the disputed 
provision was clearly, in large 
type, and in an obvious place re- 
ferred to in the ticket, the passen- 
ger was generally held to terms; 
but where the type was small 
and the attention of the passenger 
was not, by virtue of the physical 
format of the ticket, likely to be 
focused on the disputed provi- 
sions, the converse is true and the 
conditions were held not to be 
incorporated. 


Need for a Uniform 
Passenger Contract 


The cardinal rule established 
by the United States Supreme 
Court in The Majestic is clearly 
the guiding light even though 75 
years have passed since that case 
was decided: 

“When a company desires to 
impose special and most stringent 
terms upon its customers, in 
exoneration of its own liability, 
there is nothing unreasonable in 
requiring that those terms be dis- 
tinctly declared and deliberately 
accepted.”!7 

The rule of The Majestic was 
most recently reaffirmed in Miller 
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v. Lykes Brothers Steamship Co., 
Inc.'8 by the United States Court 
of Appeals, Fifth Circuit, arising 
from litigation first tried in the 
U.S. Court for the Middle District 
of Florida. The case involved a 
woman who was injured during 
a lifeboat drill on the appellant's 
vessel. The court held that where 
various contractual conditions 
and provisions began on the sec- 
ond half of the first page of the 
passenger ticket and continued on 
the reverse side and were called 
to the passenger's attention by 
boldface type, the provisions 
were an integral part of the con- 
tract of passage. It should be noted 
that this was the first case to arise 
in Florida at the federal appellate 
level involving the specific issue 
of incorporation by reference, and 
will most assuredly have a con- 
trolling effect on cases presenting 
this issue in the future. The effects 
of this decision on the federal dis- 
trict courts of Florida will 
similarly be ofa controlling nature 
given similar facts and the same 
issue. 

In reviewing the entire spec- 
trum of the question of incorpora- 
tion by reference in steamship 
passenger tickets, it has become 
increasingly evident that the 
rights of the passenger as well as 
the interests of the steamship 
company could be better served 
by a uniform passenger contract. 

The necessity for such a 
uniform contract arises from the 
fact that the cruiseship industry 
is composed of a multitude of 
foreign steamship lines operating 
their vessels out of American ports 
and carrying American passen- 
gers predominantly. The variety 
of passenger ticket forms in use 
among the various lines is only 
exceeded by the differing condi- 
tions and provisions which each 
line attempts to incorporate into 
its contract of passage. 

The safeguarding of this vital 
segment of Florida’s economy 
requires an immediate effort to 
obtain a uniform passenger con- 
tract. Cruiseship incidents such as 
the sweeping sickness aboard the 
Skyward out of the Port of Miami 
will no doubt occur again, as will 


individual injuries to person or 
property. If the cruiseship indus- 
try is allowed to continue on its 
present course, the passenger will 
continue to be exposed to 
unreasonable legal risks. The 
damage inflicted on this industry 
by national publicity of unfair 
treatment to a passenger resulting 
from vague and_— conflicting 
interpretations of ticket provi- 
sions could be a real danger in 
the future. The loss of goodwill 
and subsequent decline in ticket 
sales if such an incident occurs 
would be a disastrous setback, 
both for the steamship lines and 
the State of Florida. Efforts should 
begin now in the interests of all 
concerned to establish an indus- 
try standard of passenger con- 
tract. 
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COMPENSATION 
RULES 
PROCEDURE 


Florida’s Workmen’s Compensation Law was enacted in 1935. 
In 1971, by Governor Askew’s executive action, and in 1972 by 
legislative ratification, the adjudicatory system for Workmen’s 
Compensation—by then a highly sophisticated administrative 
law jurisprudence—was professionalized. 

In September 1973, The Florida Bar Workmen’s Compensation 
Committee and the commission concluded their historic collabo- 
ration designed to revise the rather ad hoc rules of procedure 
to accommodate the jurisprudential realities of the day. 

By order of November 14, 1973, the Supreme Court of Florida 
approved the rules as revised, and these rules shall have been 
filed effective January 1, 1974. 

This achievement was prevised by the charter given this Com- 
mission by Governor Askew and Lieutenant Governor Adams, 
and was assured by the judicial statesmanship of then-Chief 
Justice B. K. Roberts and his successor, Chief Justice Vassar Carl- 
ton. Charles Vocelle, chairman of the Workmen’s Compensation 
Committee, and his Rules Subcommittee chairman, Judge 
Blankner, had the support of Bar Presidents McCarty, Smith and 
Hadlow. Commissioners Burnis Coleman and Jesse J. McCrary, 
Jr., participated meaningfully, and Commissioner Coleman 
enthusiastically served as liaison with the Bar. 

Thanks go to the members of the Bar, as well as to those persons 
who testified at public hearings. 


STEPHEN MARC SLEPIN 
Chairman 
Industrial Relations Commission 


RULE 1 
Adoption 


These rules, adopted and promul- 
gated pursuant to the legal authority 
of the Industrial Relations Commis- 
sion and approved by the Supreme 
Court of Florida, shall govern all 
workmen’s compensation proceed- 
ings in and before the judges of indus- 
trial claims and the Industrial Rela- 
tions Commission, which commission 
shall adopt and adhere to procedures 
in force in the Supreme Court of 
Florida and the district courts of 
appeal. 


RULE 2 
Caption 


These rules shall be cited as Work- 
men’s Compensation Rules of Pro- 
cedure, or abbreviated as W.C. Rules 
of Procedure. 


RULE 3 
Definitions 


Throughout these rules, unless the 
context or subject matter otherwise 
requires: 

(a) “Bureau” means the Bureau of 
Workmen’s Compensation of the 
Division of Labor. 

(b) “Clerk” means the clerk of the 
Industrial Relations Commission. 

(c) “Commission” means the In- 
dustrial Relations Commission. 

(d) “Division” means the Division 
of Labor of the Florida Department 
of Commerce. 

(e) “Filing” means actual place- 
ment with the commission, a judge 
of industrial claims, or bureau, as the 
context of the applicable statute or 
rule requires (either by personal 
delivery or by mailing.) 

(f) “Judge” means a judge of in- 
dustrial claims. 

(g) “Record on appeal” means, in 
addition to the order on appeal, the 
transcript of proceedings before the 
judge of industrial claims, inclusive 
of the exhibits and other matters of 
record that are certified by the judge 
as constituting the appellate record in 
the proceeding, or in the absence of 
same, a stipulated record certified as 
the record on appeal by the judge of 
industrial claims in supercession of 
Section 120.24(2), Florida Statutes. 

(h) “Service” shall be as provided 
in Rule 1.080(b), Florida Rules of 
Civil Procedure. 

(i) Inconstruing these rules, where 
the context indicates, the singular 
includes the plural and vice versa, 
and the masculine includes the fem- 
inine and neuter and vice versa. 
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RULE 4 
Computation of Time 


(a) When service is effectuated by 
mail, three days shall be added to the 
time allowed for the performance of 
any act required to be done, or 
allowed to be done, within a certain 
time after service, exclusive of Satur- 
days, Sundays or legal holidays. 

(b) If any act required to be done, 
or allowed to be done, falls upon a 
Saturday, Sunday or legal holiday, 
performance of said act shall be 
required upon the next regular work- 
ing day. 


RULE 5 
Claims for Compensation 


Claims for compensation shall be 
filed with the bureau, and shall con- 
tain the name, social security number, 
and address of the employee, the 
name and address of the employer, 
and a statement of the time, place, 
nature and cause of the injury or such 
fairly equivalent information as will 
put the bureau and the employer on 
notice concerning the identity of the 
parties and the nature of the claim. 
The claim may be made on the form 
prescribed therefor by the bureau, but 
any instrument setting forth substan- 
tially the information required by this 
rule shall constitute a valid claim. 
Copies of claims may be served upon 
the employer or carrier concurrently 
with the filing thereof with the bu- 
reau. 


RULE 6 
Notice to Controvert 


If the employer or carrier has not 
controverted the claim pursuant to 
Section 440.20(4), Florida Statutes, 
and regulations relating to reports to 
be filed with the bureau, and a claim 
for compensation and/or application 
for hearing on a claim is filed with 
the bureau pursuant to Rule 5 or Rule 
7, upon receipt of notice of a claim 
or application for hearing the 
employer or carrier shall forthwith 
accept such claim as compensable 
and begin with payment of compensa- 
tion or file with the bureau a notice 
to controvert payment of compensa- 
tion on the form prescribed therefor 
by the bureau (Form WCC-12), or in 
substantially similar form, stating the 


bureau's claim number, the name of 


the claimant, the name of the em- 
plover, the date of the alleged acci- 
dent or death, that the claim is con- 
troverted, and the specific ground 
upon which it is controverted. Copies 
of the notice shall be served upon all 


interested parties and a certificate of 
such service shall be made a part of 
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the original notice filed with the 
bureau. Failure to file notice to con- 
trovert may be considered in assess- 
ing any penalties found to be due. 


RULE 7 
Application for Hearing on Claim 


An application for hearing concern- 
ing a claim, made pursuant to Section 
440.25(3)(a), Florida Statutes, shall 
state concisely in separate numbered 
paragraphs the reasons for requesting 
hearing, and the questions at issue 
or in dispute which the applicant 
expects the judge to hear and deter- 
mine, with sufficient particularity that 
the responding or opposing parties 
may be notified of the purpose of the 
hearing, including the issues to be 
heard and determined. Such applica- 
tion shall be made on the form pre- 
scribed therefor by the bureau or in 
substantially similar form containing 
the information required by this rule. 
The original and one copy shall be 
filed with the bureau at Tallahassee, 
anda copy shall be served on counsel 
for each party and a copy upon any 
party not represented by counsel. 


RULE 8 
Prosecution of Claim Before 
Judge of Industrial Claims 


(a) When a claim for compensation 
or medical benefits is filed with the 
bureau, claimant shall diligently pros- 
ecute his claim. If the testimony of 
the parties is not concluded within 
90 days from the date set for the first 
hearing, the claim shall thereupon be 
determined by the judge on the evi- 
dence which has been submitted. For 
good cause shown, the judge may 
grant such extension of time as may 
be reasonably required, provided 
application therefor is made by any 
party by petition filed with the judge 
prior to the expiration of the said 90- 
day period. In no event shall the time 
be extended on the application of any 
party beyond eight months, from the 
date set for the first hearing to take 
the testimony. This time limitation 
shall also apply to cases arising under 
Section 440.28, F.S., and to cases on 
remand to a judge when a hearing is 
set to take additional testimony, but 
shall not apply to cases where proof 
is presented to the judge showing that 
the party is in such physical or mental 
state that he cannot testify during the 
period above limited. 

(b) When a hearing has been set 
by a judge, all parties shall present 
their testimony on the date set or 
from day-to-day thereafter. Ifa motion 
for continuance is made or the parties 
or their counsel agree to a con- 
tinuance of the cause, the same must 


be considered by the judge and if he 
finds that the continuance is in the 
best interests of justice, and does not 
prejudice the rights of any of the 
parties, the continuance may be 
granted within the time limited 
herein for taking testimony, or any 
extension of the time. 


RULE 9 
Appearance and 
Withdrawal of Attorneys 


(a) An attorney who has filed a 
claim on behalf of an injured em- 
ployee or has filed an appearance 
for any party or has otherwise become 
an attorney of record for any party to 
a workmen's compensation cause 
shall remain attorney of record in said 
cause and shall not be permitted to 
withdraw from the cause unless he 
shall first file with the judge a written 
motion for withdrawal setting forth 
the reasons therefor, serving a copy of 
said motion upon the movant’s client 
and counsel for the adverse party, and 
shall then obtain from the judge an 
order granting said motion for with- 
drawal. If an application for review 
is pending in the cause the motion 
shall be filed with the commission, 
which shall enter an appropriate 
order thereon. 

(b) Notice of appearance shall be 
filed by any successor, or associated 
attorney, prior to or concurrently with 
the filing of any pleading or presenta- 
tion of oral argument to or before a 
judge or the commission. 


RULE 10 
Commission or Judge 
to Furnish Copies of Orders 


The commission, or the judge, shall 
furnish to all interested parties and 
attorney of record, by registered or 
certified mail, copies of all orders and 
awards, together with the mailing 
date noted thereon. 


RULE 11 
Medical Reports 


(a) All medical reports obtained or 
received by the employer, the carrier, 
the injured employee, or the attor- 
ney for any of them, with respect 
to the remedial treatment, care 
and attendance of the injured em- 
ployee, including reports of every 
examination, diagnosis, or disability 
evaluation, shall be filed with the 
bureau within five (5) days after 
receipt of same. A medical report not 
previously filed with the bureau will 
not be received in evidence in a con- 
tested case unless the party offering 
same has furnished a copy thereof to 
the opposing party or his attorney at 
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least five (5) days prior to the hearing 
at which it is offered. 

(b) Medical reports furnished upon 
demand to injured employees or 
their attorneys, pursuant to Section 
440.13(1), Florida Statutes, shall 
be without charge to the injured 
employee, except actual cost to the 
physician or hospital furnishing same. 


RULE 12 

Penalties under Section 
440.20(5) Deemed Waived 
unless Specifically Claimed 


When any installment of compensa- 
tion payable without an award has not 
been paid within fourteen (14) days 
after it became due and the claimant 
concludes the prosecution of his 
claim before a judge without having 
specifically claimed additional com- 
pensation in the nature of a penalty 
under Section 440.20(5), Florida 
Statutes, he will be deemed to have 
acknowledged that owing to condi- 
tions over which the employer had 
no control such installment could not 
be paid within the period prescribed 
for the payment and to have waived 
his right to claim such penalty; pro- 
vided that during the course of a hear- 
ing the judge on his own motion may 
raise the question of whether such 
penalty should be awarded or ex- 
cused. If no claim for such penalty 
is presented and the judge does not 
raise the question on his own motion 
during the hearing, no penalty will 
be awarded and it will be deemed that 
the judge has excused such delay in 
payment of compensation pursuant to 
said Section 440.20(5). 


RULE 13 

Determination of Average 
Weekly Wage and Weekly 
Compensation Rate 


(a) The phrase, “substantially the 
whole of 13 weeks,” as used in Sec- 
tion 440.14(1), Florida Statutes, shall 
be deemed to mean and refer to a con- 
structive period of 13 weeks as a 
whole, i.e., a consecutive period of 91 
days, and “during substantially the 
whole of 13 weeks” shall be deemed 
to mean during not less than 90 per- 
cent of the total customary full-time 
hours of employment within such 
period considered as a whole. 

(b) The phase ““weekly compensa- 
tion rate” shall be deemed to mean 
and refer to the amount of compensa- 
tion payable for a period of seven con- 
secutive days, including any Satur- 
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days, Sundays, holidays, or other 
nonworking days which fall within 
such period of seven consecutive 
days. When Saturdays, Sundays, hol- 
idays, or other nonworking days 
immediately follow “the first seven 
days of disability” or occur at the end 
of a period of disability as the last day 
or days of such period, such nonwork- 
ing days constitute a part of the period 
of disability with respect to which 
compensation is payable. 


RULE 14 
Determination of Present Value 
of Future Payments 


In determining the present value 
of future payments of compensation 
computed at four percent true dis- 
count compounded annually pur- 
suant to Section 440.20(10), Florida 
Statutes, the probability of the death 
of the injured employee or other per- 
son entitled to compensation before 
the expiration of the period during 
which he is entitled to compensation 
shall, in the absence of special cir- 
cumstances making such course im- 
proper, be determined in accord- 
ance with the most recent United 
States Life Tables published by the 
National Office of Vital Statistics of 
the U.S. Department of Health, Edu- 
cation, and Welfare. 


RULE 15 

Admissibility of Evidence; 
Rulings of Judge 

of Industrial Claims; 

Effect of No Ruling by Judge 
of Industrial Claims; 

Pretrial Procedures 


(a) Whenever a question of the 
admissibility of evidence is presented 
for consideration of the judge, he shall 
promptly rule on it. If an objection 
is made and not ruled upon by the 
judge, the ruling will be presumed 
to be adverse to the party making the 
objection, and that exception was 
noted. 

(b) Voluminous or cumbersome 
exhibits will not be received in evi- 
dence unless their use is unavoidable. 
The bureau file with respect to aclaim 
will not be received in evidence as 
an entirety, and any party proffering 
same will be required to designate the 
part or parts thereof he deems neces- 
sary and material to the issues. When 
any record, report, or other document 
is offered in evidence and it appears 
that request may be made later to 
withdraw same from the bureau file 


(for example, hospital records for 
return to the hospital), the judge may 
require that the party offering such 
exhibit furnish a photostatic copy or 
other acceptable copy thereof for the 
permanent record of the proceeding. 

(c) Evidence which has been of- 
fered but ruled inadmissible may be 
proffered but shall be clearly iden- 
tified as such by the judge. 

(d) Judges may conduct pretrial 
proceedings in such manner as to best 
ascertain the rights of the parties. 


RULE 16 
Agreements 


All agreements, stipulations, and 
waivers to be valid: (1) must be in 
writing and signed by the parties or 
their attorneys and filed with the 
judge or the commission, or (2) must 
be in the presence of the judge or the 
commission, and be reduced to writ- 
ing, or (3) dictated in the record in 
the presence of the judge at a hearing, 
or before any authorized officer at a 
deposition. 


RULE 17 

Advance Payments 

of Compensation; and Discharge 
of Liability for Compensation 
by Lump Sum Payment 


(a) Liability of an employer for 
future payments of compensation 
shall not be discharged by advance 
payment unless prior approval of the 
bureau has been obtained as herein- 
after provided. The approval shall 
not constitute an adjudication of the 
claimant’s percentage of disability. 

(b) When the claimant has reached 
maximum recovery and returned to 
his former or equivalent employment 
with no substantial reduction in 
wages, such approval of a reasonable 
advance payment of a part of the com- 
pensation payable to the claimant 
may be given informally by letter by 
a judge, by the bureau chief, or the 
administrator of claims, of the bureau. 

(c) When the claimant has not 
returned to the same or equivalent 
employment with no_ substantial 
reduction in wages or has suffered a 
substantial loss of earning capacity, 
or a physical impairment, actual or 
apparent: 

1. Anadvance payment of compen- 
sation not in excess of $2,000 may be 
approved informally by letter, with- 
out hearing, by any judge or by the 
bureau chief, or by the administrator 
of claims, of the bureau. 
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2. An advance payment of compen- 

sation not in excess of $2,000 may be 
ordered by any judge after giving the 
interested parties opportunity for a 
hearing thereon pursuant to not less 
than ten days’ notice by registered or 
certified mail (unless such notice is 
waived), and after giving due consid- 
eration to the interests of the per- 
son entitled thereto; and when the 
parties have stipulated to an advance 
payment of compensation not in 
excess of $2,000, such advance may 
be approved either by an order of a 
judge, with or without hearing, or 
informally by letter by any such 
judge, or by the chief of the bureau, 
if such advance is found to be for the 
best interests of the person entitled 
thereto. 

3. When the parties have stipu- 
lated to an advance payment in ex- 
cess of $2,000 subject to approval 
of the bureau, an advance payment 
of compensation in excess of $2,000 
may be approved by a judge by or- 
der if he finds that same is for the 
best interests of the person entitled 
thereto and is reasonable under the 
circumstances of the particular case. 
The judge shall make or cause to 
be made such investigations as he 
considers necessary concerning the 
stipulation, and in his discretion may 
have an investigation of the matter 
made by the rehabilitation section of 
the bureau. The stipulation and the 
report of any investigation shall be 
deemed a part of the record of the 
proceedings. 


(d) When an application for an 
advance payment in excess of $2,000 
is opposed by the employer or carrier, 
it shall be heard by a judge after giv- 
ing the interested parties not less than 
ten days’ notice of such hearing by 
registered or certified mail (unless 
such notice is waived). In his discre- 
tion the judge may have an investiga- 
tion of the matter made by the 
rehabilitation section of the bureau, 
in which event the report and recom- 
mendation of said section will be 
deemed a part of the record of the 
proceedings. If the judge finds that 
such advance payment is for the best 
interests of the person entitled to 
compensation, will not materially 
prejudice the rights of the employer 
and carrier, and is reasonable under 
the circumstances of the case, he may 
order same paid. 


(e) When a person entitled to com- 
pensation requests that the liability 
of the employer for such compen- 
sation be discharged by the payment 
of a lump sum equal to the present 
value of all future payments of com- 
pensation payable to him, pursuant to 
Section 440.20(10), Florida Statutes, 
such application shall be considered 
and determined in accordance with 
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the provisions of this rule relating to 
advance payment of part of the com- 
pensation. 

(f) Upon joint petition of all in- 
terested parties and after giving due 
consideration to the interests of all 
interested parties, if he finds that it 
is for the best interests of the person 
entitled to compensation the judge 
may enter a compensation order 
approving and authorizing the dis- 
charge of the liability of the employer 
for both compensation and remedial 
treatment, care and attendance by the 
payment of a lump sum equal to the 
present value of all future payments 
for both compensation and remedial 
treatment, care and attendance; and 
a compensation order so entered upon 
joint petition of all interested parties 
shall not be subject to modification 
or review under Section 440.28, 
Florida Statutes, if so stipulated by 
the parties and so ordered by the 
judge after finding that such provision 
is clearly for the best interests of the 
person entitled to compensation, as 
provided in subsection (g) of this rule. 

(g) The judge shall make or cause 
to be made such investigations as he 
considers necessary in each case in 
which the parties have stipulated that 
a proposed final settlement of all lia- 
bility of the employer shall not be 
subject to modification or review 
under Section 440.28, Florida Stat- 
utes, to determine whether such 
final disposition will definitely aid 
the rehabilitation of the injured 
worker or otherwise is clearly for the 
best interests of the person entitled 
to compensation, and in his discretion 
may have an investigation made by 
the rehabilitation section of the 
bureau. The joint petition and the 
report of any investigation so made 
will be deemed a part of the pro- 
ceeding. 

(h) A judge, in his discretion, may 
hear testimony relating to a proposed 
stipulation for settlement under Sec- 
tion 440.20(10), Florida Statutes, 
without having in hand the bureau 
file; however, he shall in no event 
enter an order thereon without first 
having reviewed the bureau file. 


RULE 18 

Reimbursement of Employer 
out of Benefits Recovered 

by Claimant Where the 
Employer Has Voluntarily Made 
Payment of Compensation 


When an employee is injured and 
the employer pays his full wages or 
any part thereof during the period of 
disability, or pays medical expenses 
for such employee, and the case is 
contested by the carrier, and/or the 
carrier and employer, and thereafter 


the carrier, either voluntarily or pur- 
suant to an award, makes a payment 
of compensation or medical benefits, 
the employer shall be entitled to 
reimbursement to the extent of the 
compensation paid or awarded, plus 
medical benefits, if any, out of the first 
proceeds paid by the carrier in com- 
pliance with said voluntary payment 
or award, provided the employer fur- 
nishes satisfactory proof to the judge 
or the commission of such payment 
of compensation and medical bene- 
fits. Any payment by the employer 
over and above compensation paid 
or awarded and medical benefits, 
pursuant to Section 440.20(11), 
Florida Statutes, shall be considered 
a gratuity. 


RULE 19 
Determination of Percent 
of Loss of Vision 


Compensation for loss of 80 percent 
or more of the vision of an eye shall 
be the same as for loss of the eye, 
and in determining percent of loss of 
the vision of an eye the percent of 
loss computed according to the stan- 
dards and measurements approved by 
the Opthalmological Section of the 
American Medical Association, shall 
be prima facie evidence of the percent 
of loss, provided that percent of loss 
computed according to the standards 
and measurements approved by other 
recognized authorities in the field 
may be considered. The factors to be 
considered shall include, but are not 
limited to, visual acuity for distance, 
visual acuity for near, visual field 
efficiency, and muscle function ef- 
ficiency; and may include such 
other functions as depth perception, 
stereoscopic vision, fusion sense, 
color perception, adaptation to light 
and dark, and accommodation. 


RULE 20 
Transportation Expense 
Incident to Remedial Treatment 


An injured employee is entitled as 
a part of his remedial treatment, care, 
and attendance to reasonable actual 
cost of transportation to and from the 
doctor’s office, hospital, or other place 
of treatment. Ordinarily this should 
be on the basis of reimbursement of 
actual cost by the most economical 
means of transportation available and 
suitable in the individual case, such 
as bus, taxi, train or other common 
carrier. When the employee is enti- 
tled to such reimbursement for trans- 
portation by private automobile, he 
shall be required to submit evidence 
as to the actual cost of such travel 
expense, unless the parties agree 
upon a rate per mile for such travel. 
In the absence of proof it will be pre- 
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sumed that the actual cost is the 
amount allowed by the state to 
employees for official travel. 


RULE 21 
Interest on Past Due 
Instaliments of Compensation 


If any installment of compensation 
is not paid when due the employer 
or carrier shall pay interest thereon 
at the rate of six per cent (6%) per 
annum from date same became due 
until paid, whether such installment 
is payable without an award or under 
the terms of an award. 


RULE 22 

Application and 
Cross-Application for Review; 
Proof of Service 


(a) Application for review of an 
order of a judge must be filed with 
the commission or a judge within 20 
days after the date copies of the 
judge’s order are mailed to the parties 
at the last known address of each. Any 
appellee who desires review of any 
adverse ruling by the judge must file 
his cross-application for review with 
the commission or a judge within 
ten days after filing of the applica- 
tion for review. Applications and 
cross-applications for review must 
state concisely and particularly the 
grounds upon which the parties rely, 
but any application in writing setting 
forth substantially the information 
required by this rule so as to put all 
parties on notice of the issues on 
appeal shall constitute a valid applica- 
tion or cross-application. 

(b) A true copy of all applications 
and cross-applications for review 
shall be served on all other interested 
parties and proof of service thereof 
shall accompany all applications and 
cross-applications when filed. 


RULE 23 

Appeals to Industrial 

Relations Commission; Time 

to File Transcript; Service 

and Cost; How Relieved of Cost 


(a) The appellant, pursuant to the 
direction of the judge, shall have the 
original and one copy of the transcript 
of evidence adduced at the hearing 
before the judge or, absent same, a 
stipulated record per Rule 3(g), W.C. 
Rules of Procedure, filed with the 
commission within 45 days from the 
date of filing of the application for 
review, unless the judge on his own 
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motion or for good cause shown by 
verified petition presented prior to 
the expiration of said period, shall 
extend the time therefor. The judge 
shall have a copy of the transcript 
served on each party or his attorney 
and a certificate of service thereof 
shall be filed with the transcript when 
filed with the commission. Service of 
the transcript upon the employer or 
the carrier or the attorney therefor 
shall, unless the posture of the litiga- 
tion dictates otherwise, constitute 
satisfaction of this rule with respect 
to the employer and carrier. 

(b) Within ten days after the filing 
of the application for review, the 
judge shall notify the appellant or 
his attorney of the amount of cost 
required for the preparation of the 
required transcript of the evidence 
adduced at the hearing and the neces- 
sary copies thereof and the appellant 
shall, within 20 days after such notice 
has been mailed by the judge, deposit 
with the judge or the official reporter 
the sum so required. Upon failure of 
the appellant to make the deposit 
required by the judge, the judge shall 
certify such fact promptly to the com- 
mission and the application for re- 
view shall thereupon stand dismissed 
by appropriate order. 

(c) The appellant may be relieved 
of making a deposit and paying all or 
a part of the cost for the preparation 
of the transcript of the evidence and 
copies required under subsection (b) 
of this rule, provided within 20 days 
after the mailing of notice by the 
judge as to the amount of the deposit 
so required for the preparation of the 
transcript and copies, he makes and 
files with the judge a verified petition 
attesting that he is unable to pay the 
cost thereof, either in whole or in part, 
including therein a detailed state- 
ment of his assets and liabilities, 
which petition shall be accompanied 
by a certificate by his attorney (or by 
him if he is not represented by an 
attorney) certifying that in his opinion 
there are reasonable grounds for 
appeal and setting forth the grounds 
with particularity, together with proof 
of service of a true copy of such peti- 
tion upon the opposing parties or their 
attorneys at or before the time of filing 
thereof. The judge shall promptly 
give the parties not less than five days’ 
notice of the time and place of the 
hearing upon the petition, and when 
practicable such hearing date shall be 
not more than ten days following date 
of filing of the petition. Thereupon 
the judge will hear such evidence as 
petitioner or any adverse parties may 


offer and shall determine, by order, 
within a period of five working days 
whether such petition shall be 
granted. Upon the basis of the evi- 
dence the judge may deny the 
petition, may relieve the appellant of 
paying all of such cost, or may relieve 
the appellant of paying a part of such 
cost and require that he pay the 
remainder thereof. The 20-day period 
for depositing the amount of cost 
so required and the 45-day period 
for the preparation of the transcript 
hereinabove provided shall be tolled 
during the period from the date of the 
filing of such petition until ten days 
after the order thereon has been filed 
with the commission, or if an appeal 
is taken, within ten days after the 
order becomes final. 

(d) If the claimant prevails on 
appeal, he shall be entitled to reim- 
bursement for his appellate costs. 


RULE 24 
Corrections, Amendments 
or Supplements to Record 


The record on appeal may be cor- 
rected, amended or supplemented by 
the judge to reflect the true state of 
the record pursuant to order of the 
commission remanding the cause to 
him for such purpose, sua sponte, or 
upon receipt by the commission of a 
motion requesting remand of the 
cause to the judge for such purpose. 
Any record on appeal so corrected, 
amended or supplemented shall be 
recertified to the commission by the 
judge as the record on appeal. Refusal 
by the judge to alter the record as orig- 
inally certified shall be by order 
entered by said judge, whereupon 
jurisdiction of the cause shall re-vest 
in the commission. 


RULE 25 
Jurisdiction of Judge 
of Industrial Claims, 
Appeal Pending 


(a) Upon application for review to 
the commission of a compensation 
order of a judge, jurisdiction of the 
cause is vested in the commission and 
the judge shall have no further juris- 
diction, save with respect to prepara- 
tion of the record on appeal, alteration 
thereof, cost of said preparation, and 
extension of time for filing of same. 

(b) Upon stipulation of the parties, 
the judge may take testimony or cause 
to be investigated a proposal for set- 
tlement of all or any part of the cause 
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before the commission on review 
with the objective of determining 
whether or not, upon remand, he will 
approve such settlement proposal. 
Any order approving such settlement 
which is entered while an application 
for review is pending and prior to the 
remand of the cause to the judge 
entering such order shall be subject 
to final approval by the commission. 


RULE 26 
Briefs—When to Be 
Filed and Contents 


(a) Appellants’ Main Brief. Within 
thirty (30) days after the filing of the 
transcript of proceedings before the 
judge, the appellant shall serve a copy 
of his brief upon the appellee and he 
shall file the original and one copy 
of his brief with the commission, 
together with proof of service of a 
copy thereof upon the appellee, 
unless the commission for good cause 
shown by motion filed prior to the 
expiration of said period shall extend 
the time therefor. Failure of the 
appellant to file a brief, together with 
proof of service, within the time 
specified or within such time as is 
allowed by the commission pursuant 
to motion for extension of time as 
aforesaid, shall be cause for dismissal 
of the application for review upon 
motion of any interested party or by 
the commission on its own motion. 

(b) Appellee’s Brief. Within twenty 
(20) days after service of a copy 
of the appellant’s brief, the appellee 
shall serve a copy of his brief upon 
the appellant and file the original and 
one copy of his brief with the commis- 
sion together with proof of service of 
a copy thereof upon the appellant 
unless the commission for good cause 
shown by motion filed prior to the 
expiration of said period shall extend 
the time therefor. Failure of the 
appellee to file his brief, together 
with proof of service, within the time 
specified or within such time as 
allowed by the commission pursuant 
to motion for extension of time as 
aforesaid, shall forfeit the right of 
appellee to oral argument, unless 
otherwise ordered by the commis- 
sion. 

(c) Appellant’s Reply Brief. If the 
appellant desires to submit a reply 
brief, within fifteen (15) days after ser- 
vice of a copy of appellee’s brief, he 
shall serve a copy of his reply brief 
upon the appellee and he shall file 
the original and one copy of his reply 
brief with the commission, together 
with proof of service of a copy thereof 
upon the appellee. 

(d) Cross-appellant shall include 
his argument on the cross appeal in 
the appellee’s brief in the manner 
authorized in Florida Appellate Rule 
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3.7. Appellant shall include his argu- 
ment on the cross appeal in his reply 
brief, which shall be filed within fif- 
teen (15) days after service of cross- 
appellant’s brief. Within fifteen (15) 
days thereafter, cross-appellant may 
file reply brief to the cross-appellee’s 
brief. 

(e) The late filing of any brief shall 
be grounds for striking such brief, 
upon motion of any party or by the 
commission upon its own motion. 

(f) Briefs and Motions. Briefs and 
motions shall be filed with the com- 
mission at its office in Tallahassee, 
Florida. 

(g) Style and Contents of Briefs. 
The style and contents of briefs shall 
conform to the requirements of para- 
graphs e, f, g, and h, of Rule 3.7 of 
Florida Appellate Rules, except that 
appendices are not required. 

(h) Points Not Argued Are Aban- 
doned. Grounds stated in the applica- 
tion for review or cross-application 
which are not argued in the briefs are 
deemed abandoned and may not be 
argued orally. 

(i) Party Not Represented by 
Attorney. An appellant or appellee 
not represented by attorney may be 
excused by the commission, in its dis- 
cretion, from the filing of a brief.» 


RULE 27 
Oral Arguments— 


When Requested and When 
Heard 


(a) If oral argument is desired it 
shall be requested in writing at or 
prior to the time that the brief is filed. 

(b) Oral arguments shall be heard 
beginning on the first Monday of 
each month and continuing on the 
immediately following days as deter- 
mined by the commission, unless 
otherwise designated by the commis- 
sion. In the event oral argument is 
requested, the parties shall be limited 
to fifteen (15) minutes to each side, 
unless further time is granted by the 
chairman of the commission. 

(c) Oral argument in aid of the 
commission’s deliberations may be 
allowed or required at the discretion 
of the commission in accordance with 


the requirements of Rule 3.10a and 
e of the Florida Appellate Rules. 


RULE 28 
Motion Practice and Procedure 


(a) Any motion filed with the com- 
mission shall be accompanied by a 
memorandum of law, save a joint 
motion for remand of jurisdiction for 
entry of an order pursuant t6 Section 
440.20(10), Florida Statutes. The 
commission may require oral argu- 
ment. 

(b) Motions raising bona fide is- 
sues of law and procedure may be 
filed with the commission. Such 
motions shall be calendared and 
heard as promptly as possible in order 
that the case be heard or disposed of 
on the merits with the least delay. 


RULE 29 
Approval of Appeal Bonds 
from Orders of the Commission 


The judge entering an award 
appealed from, or the chief of the 
Bureau of Workmen's Compensation, 
shall approve all supersedeas bonds 
required to be filed in appeal cases 
and shall notify the party filing such 
bond of his approval within five (5) 
days. In the event of disapproval, he 
shall notify the party posting the bond 
the reasons for the disapproval in 
order that the objections may be com- 
piled with within five (5) days from 
receipt of the notice of disapproval 
of said bond. 


RULE 30 
Penalty for Failure 
to Comply with Rules 


(a) Failure to comply with Rules 8, 
22, or 23 shall be grounds for dis- 
missal by the judge or the commission 
upon motion of any party or by the 
judge or the commission on their own 
motion. 

(b) Any order entered by a judge 
pursuant to this rule shall be sub- 
ject to appeal in accordance with 
$440.25(4)(a), Florida Statutes, and 
Rule 22 of these rules. 0 


on success. 


NO ONE EVER DIES WITHOUT HEIRS 


. Not in Florida, anyway. Unclaimed assets escheat only because the personal 
representative lacks the time, resources, patience, skill or incentive to track down 
heirs. Identifying and locating unknown or missing heirs is a tedious job better 
accomplished by a professional genealogist. Try us first. Our feeis usually contingent 


FIDUCIARY RESEARCH 249-N NW 10 Court (395-7478), Boca Raton, FL 33432 
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TOPICS THE DAY 


NEW 


Long Range Planning Retreat Will Plot 
Future Course of Legal Profession 


The future direction of the legal 
profession in Florida will be pro- 
posed by a cross section of the lay 
public and the Bar during a long 
range planning retreat February 
28-March 2. 

One hundred persons have 
been invited to participate in two 
days of indepth discussion at the 
retreat at Remuda Ranch Resort 
at Goodland in the Everglades. 
Past President Burton Young, 
North Miami Beach, is chairman 
of the Bar’s Long Range Planning 
Committee in charge of the event. 

The committee met in Tallahas- 
see November 29 to select 100 
invitees from a list of 500 who had 
been nominated by the com- 
mittee, the Board of Governors 
and members of the headquarters 
staff. 

Selected were 65 lawyers and 
judges, including young lawyers 
and some previously uninvolved 
in Bar work. They include 28 
private practitioners, five legal 
educators, eight judges, nine 
elected officials, ten in public 
practice, and five members of the 
Board of Governors. 

Thirty-five nonlawyers were 
selected, including six represen- 
tatives of the media, five 
educators, 11 business and profes- 
sional persons, three clergy, five 
elected officials and five members 
of the general public. A backup 
list of an additional 100 persons 
was selected to substitute for any 
of the first 100 unable to par- 
ticipate. 

As soon as acceptances are 
received, a packet of information 
about The Florida Bar and the 
iegal profession will be sent to the 
participants for advance study. 
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Discussion will cover judicial 
improvement, pro bono publico 
services, specialization, disci- 
pline, economics of law practice, 
continuing the lawyer's education 
to insure legal competence, and 
new directions the legal profes- 
sion should take. 

Professional guidance for the 
retreat will be given by Dr. Wil- 
liam Hodge, Florida State Univer- 
sity professor who has conducted 
management development and 
problem-solving sessions for busi- 
ness and professional groups, and 
Dr. Darab B. Unwalla, director of 
executive programs for Florida 
Atlantic University. He has 
served as a consultant to business 
and some of the nation’s largest 
voluntary organizations. 

Following an opening dinner 
Thursday, February 28, partici- 
pants will be divided into eight 
discussion groups. Each will be 
assigned a topic and appoint a 
reporter and leader. On Friday 
morning, the groups will discuss 
the topics and present their prop- 
osals. Then in the afternoon, they 
will compile the information into 
reports that will be presented to 
the total group following dinner. 
Reports will be concluded in a 
Saturday morning session and 
priorities will be assigned to the 
goals listed. 

Bar President Ear! B. Hadlow 
will summarize the conclusions 
reached by the retreat following 
lunch on Saturday. The findings 
are expected to be printed in 
booklet form by the Long Range 
Planning Committee and _pre- 
sented for straw votes during the 
annual meeting of the Bar at Walt 
Disney World in May. 


The Long Range Planning 
Committee is comprised of L. 
David Shear, Tampa,  vice- 
chairman; William L. Gray III, 
Miami; Hugh E. Reams, St. Peters- 
burg; Dexter W. Douglass, Tal- 
lahassee; Robert L. Parks, Miami; 
S. Austin Peele, Lake City; 
Edward J. Atkins, Miami; Leon C. 
Stromire, Cocoa; Winifred J. 
Sharp, Orlando; Duane Anderson, 
Miami; James A. Urban, Orlando; 
and Andrew G. Pattillo, Jr., Board 
liaison. 

The Florida Bar is the third 
state bar to hold such a retreat. 
Ohio and Illinois recently set 
their future programs by this 
method. The Illinois Bar won the 
ABA Award of Merit for its long 
range planning last August. 


International Law 
Course Offered 


The eleventh annual Academy 
of American and _ International 
Law has been scheduled for May 
20—June 28 at the Southwestern 
Legal Center on the campus of 
Southern Methodist University in 
Dallas. 

The six-weeks course spon- 
sored by the International and 
Comparative Law Center, a divi- 
sion of the Southwestern Legal 
Foundation, provides leaders 
from the Free World an opportu- 
nity to study American and inter- 
national legal business institu- 
tions. The program will cover the 
whole range of financial, com- 
mercial and industrial transac- 
tions by which the work of the 
modern world gets done. 

Further information and copies 
of the program may be obtained 
by writing the registrar, The 
Southwestern Legal Foundation, 
3315 Daniels, Dallas, Texas 
75205. 
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California Begins To 
Certify Specialists 


The first program in the nation 
for certifying lawyers as “spe- 
cialists” in selected fields of the 
law has been started in California. 
A major purpose is to make it 
easier for the public to choose a 
lawyer best qualified to handle a 
particular legal problem. 

The pilot program permits qual- 
ified California lawyers to be 
listed in telephone and other 
directories as specialists in three 
areas of the law: criminal law, 
workmen’s compensation, or tax- 
ation. Each lawyer is entitled to 
indicate his specialty in the clas- 
sified section of the telephone 
directory, just as doctors do. 
Previously, rules of professional 
conduct permitted lawyers to list 
only their names, addresses and 
telephone numbers in small type 
in the directories. 

The program has been ap- 
proved by the California Su- 
preme Court and is being con- 
ducted by the California Board of 
Legal Specialization of The State 
Bar of California. 

The program will be evaluated 
by the board and by the American 
Bar Association's Special Com- 
mittee on Specialization during 
the next five years to determine 
its effectiveness and desirability 
for adoption in other states. Un- 
der consideration is whether a 
uniform or national plan for recog- 
nition of voluntary specialists 
eventually should be recom- 
mended. 

All told, 1,182 California law- 
yers are successful applicants 
for specialists certificates, includ- 
ing 480 in taxation law, 391 in 
criminal law, and 311 in work- 
men’s compensation law. Active 
attorneys in California total 
38,000. 


Minimum Fee 
Transcript Available 


The two-stage mini-debate 
between Senator Howard Baker 
(R. Tenn.) and Senator Frank E. 
Moss (D. Utah) and remarks of 
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Miamian Gabriel Perlman (third from left) receives a check for $2,000 from 
The Florida Bar Clients’ Security Fund from Harry Zukernick, chairman of 
the Clients’ Security Fund Committee. Board of Governors member Edward 
Atkins (right) and Steven Gary, (extreme left) also a member of the committee 
who was instrumental in this transaction, look on. The payment fully reim- 
bursed Perlman for funds in trust with Miami lawyer Herbert Heiken that 
were unaccounted for after his death. The Bar's Clients’ Security Fund has 
paid more than $120,000 since its inception in 1967. It is derived from $5 


of each Bar member's annual dues. 


Lewis E. Bernstein, Chief, Spe- 
cial Litigation Section, Antitrust 
Division, U. S. Department of 
Justice on the subject of Minimum 
Fee Schedules, are featured parts 
of the recently published tran- 
script of the Proceedings of the 
Annual Meeting of the National 
Conference of Bar Presidents in 
Washington, D. C., last August. 
Copies of the transcript are 
available at a cost of $2 each. To 
order one, write to the National 
Conference of Bar Presidents, c/o 
American Bar Center, 1155 East 
60th Street, Chicago, Illinois 
60637. Orders must be accom- 
panied by acheck or money order. 


ABA Says Cancel 
Fee Schedules 


The Board of Governors of 
the American Bar Association 
adopted a resolution at a recent 
meeting recommending that state 
and local bar associations that 
have not already done so with- 
draw or cancel all schedules of 
fees. 

The recommendation was made 
to avoid possible dispute or 
litigation, according to Kenneth J. 
Burns, Jr., Board secretary. 


Tax Section 
Institute Planned 


“Solving Tax Questions in 
General Practice” is the subject 
of an institute to be held by the 
Tax Section on Friday, March 1. 
The institute is scheduled to take 
place simultaneously at the Doral 
Country Club in Miami and the 
Manger Motor Inn in Tampa. 

Topics for the day-long program 
will include tax considerations, 
domestic relations, litigation, real 
property transactions and legal 
fees. Speakers for the Miami 
institute are Michael D. Annis, 
Hal Mullis, Jeremy P. Ross, 
Edward McGinty, all of Tampa, 
and R. Donald Mastry of St. Pe- 
tersburg. 

Speakers scheduled for the 
Tampa program are Shepard King, 
Robert E. Muraro, Norman H. 
Lipoff, all of Miami; David S. 
Meisel, Palm Beach; Kenneth G. 
Anderson, Jacksonville; and Joel 
H. Sharp, Jr., Orlando. 

A brochure containing informa- 
tion about the institute has been 
mailed to the membership. Cost 
is $15 and registrations should be 
sent to Mindy Byars, The Florida 
Bar, Tallahassee 32304. 
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Board of Bar Examiners Announces 
Chairman, Four New Members 


As it began its 19th year of 
screening applicants for admis- 
sion to the Bar, the Florida Board 
of Bar Examiners elected Frank 
A. Howard, Jr., Miami, chairman, 
and Edward A. Stern, Miami, vice 
chairman. Their terms will extend 
through October 31, 1974. 

The Board also held an orienta- 
tion program for four new mem- 
bers appointed by the Supreme 
Court of Florida. These include 
Victor M. Cawthon of Tallahas- 
see; Earl M. Johnson, Jackson- 
ville; Ruth Fleet Thurman, St. 
Petersburg; and Bill Wagner, 
Tampa. 

Chairman Howard has served 
on the board since December 
1969. He has been active in the 
work of The Florida Bar as a 
referee in grievance cases and was 
president of the Dade County Bar 
Association in 1969-70. He cur- 
rently serves as attorney for the 
Metro Dade County School Board 
and as vice president of both the 
Metro Dade County YMCA and 
the South Florida _ Inter- 
Professional Council. 

Vice Chairman Stern has prac- 
ticed law in Miami since gradua- 
tion from the University of Florida 
College of Law in 1955. He was 


HOWARD 


THURMAN WAGNER 


first appointed to the board in 
1970. 

The first black to be named a 
member of the board, Johnson is 
in general practice in Jack- 
sonville. He is a graduate of 
Howard University School of Law 
and was admitted to The Florida 
Bar in 1958. 

Cawthon is the first member of 
the board to also be a certified 
public accountant. He practices 
law in Tallahassee and was 
admitted to the Bar in 1943. He 
is a former president of the Tal- 
lahassee Bar Association and is a 
fellow of the American College of 
Probate Counsel. 

Ruth Fleet Thurman is a partner 
in a St. Petersburg law firm and 
is a past president of the Florida 
Association of Women Lawyers. 
She is the third woman to be 
appointed to the board. The Stet- 
son law graduate is active in civic 
work in St. Petersburg. 

Bill Wagner was named to the 
Board to replace John Germany 
of Tampa, who retired. He served 
as chairman of the Committee to 
Study Attorneys’ Fees for The 
Florida Bar, and is immediate past 
president of the Academy of 
Florida Trial Lawyers. He is a 
member of the Board of Gover- 
nors of the Association of Trial 
Lawyers of America. 

Besides supervising character 
background investigation of some 
2000 applicants to take the bar 
examination annually, Florida bar 
examiners administer and grade 
the examinations. 
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UM Law Students 
Second in Nation 


University of Miami law stu- 
dents placed second in the 1973 
National Moot Court champion- 
ship in competition with 121 other 
law schools from all parts of the 
country. 

The UM lost to Boston College, 
5-4, in the final round held Nov. 
28 at The Association of the Bar 
of the City of New York, after 
defeating the University of Idaho, 
University of Wisconsin, Colum- 
bia University and Vanderbilt 
University. 

In the national competition, 
UM team member Norman Ma- 
linski, 24, of Montreal, Quebec, 
Canada, was runner-up in oral 
advocacy. 

The UM team received the 
national second-place gold trophy 
and each of the three members 
received law book awards. 

Judges in the national round 
included U.S. Supreme Court Jus- 
tice Thurgood Marshall, Judges 
Stanley Fuld and Irving Kauf- 
man of the 2nd Circuit Court 
of Appeals, and N.Y. state judges 
and lawyers. The final round was 
sponsored by the Young Lawyers 
Committee of the Bar of the City 
of New York. 

Main topic in the competition 
was problems raised by envi- 
ronmental and pollution control 
attempts by a municipality which 
conflict with civil rights. 

The UM team is composed of 
Malinski, Lee Hunter, 24, of 
Miami, and Elliot Scherker, 23, 
of Miami. Team adviser is John 
Ritter, associate professor of law. 
The UM team won the national 
title in 1971. 

UM defeated the University of 
Georgia, University of Florida, 
and Mercer University before los- 
ing to Georgia in the regional 
round Nov. 8-10, in Atlanta. Both 
first and second place winners in 
regional rounds qualify for the 
national round. 
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Senator Howard Baker and ‘Superlawyers’ 
Author To Speak at YLS Annual Meeting 


U.S. Senator Howard Baker, 
vice-chairman of the Senate 
Watergate Committee, and Joe 
Goulden, author of “The Super- 
lawyers,” will address the Second 
Annual Meeting of the Young 
Lawyers Section March 8-9. 

The keynote of this meeting is 
contemporary and even the set- 
ting—the new Host Airport Hotel 
at the Tampa International Air- 
port—as well as the speakers and 
seminars, reflect this theme. 

Registration for the two-day 
convention begins at 8:00 a.m. on 
Friday, March 8. Following regis- 
tration, the YLS Board of Gover- 
nors will meet from 9-9:30. 

The Florida Bar General Prac- 
tice Section will hold a seminar 
from 9-4:30 on Friday as part of 
the YLS annual meeting. The 
seminar, which is being coor- 
dinated by Les Kaney of Daytona 
Beach, is similar to the sell-out 
program the section held last 
March 30 now being repeated 
because of numerous requests. 


Subjects for the seminar 
include: No Fault—Past, Present 
and Future, Prequisites Under 
the UCC for Security Agree- 
ments and Financing Statements, 
Basic Bankruptcy, Mechanics 
Liens, Contrasting Business 
Organizations for Real Estate 
Investments, and Considerations 
in Whether to Incorporate a New 
Business Venture, and Lawyer 
Referral. 

Registration fee for this seminar 
is $25, which includes a buffet 
lunch Friday and the Saturday 
seminars. 

Friday evening, the Young 
Lawyers have scheduled a cock- 
tail party and a banquet featuring 
the Senator from Tennessee, 
Howard Baker. Banquet tickets 
are $10 per person. 

Saturday activities will begin 
with a buffet breakfast from 8 to 
9 a.m. Tickets for the breakfast are 
$4 each. 

The day’s seminars start at 9 
a.m. with a panel organized by 


Woerner Is New Director of Division of 
Corporations; Sims Is Records Chief 


George Woerner is the new 
director of the Division of Corpo- 
rations and Mrs. Nettie Sims is 
chief of the Bureau of Corporation 
Records, following appointments 
by Secretary of State Richard 
Stone. 

Woerner replaces Van Jones, 
who was acting director and will 
return to his duties as executive 
assistant to Secretary Stone. 

Mrs. replaces David 
Jones. She is the fourth woman 
to be appointed to a bureau chief 
job in the Department of State. In 
addition, two of the six division 
directors’ positions in the Depart- 
ment of State are held by women. 

“We are most pleased with 
these two appointments. Our cor- 
porations workload projections for 
coming years are staggering and 
we need people such as these for 
what we feel is the hardest work- 
ing division in state government,” 
Secretary Stone said. 

Under the Division of Corpora- 
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tions and Woerner’s  respon- 
sibilities come the Bureau of Cor- 
poration Records, Bureau of 
Uniform Commercial Code, and 
the Bureau of Licensing. The 
Bureau of Corporation Records is 
the largest bureau in the Depart- 
ment of State. It issues charters 
and maintains records of all corpo- 
rations doing business in Florida. 
It also issues charters to nonprofit 
corporations and_ handles 
amendments to articles of incor- 
porations as well as mergers, con- 
solidations and voluntary dissolu- 
tions, grants permits for out- 
of-state corporations to transact 
business in Florida, and registers 
all trademarks and brands used by 
firms doing business in Florida. 
Responsibilities of Woerner 
and Mrs. Sims include working 
with the new Miami corporate 
records office, opened a few 
months ago and now matches 
the Tallahassee office's 500 to 700 
telephone inquiries per day. 


U.S. Senator Howard Baker, (left) 
who is scheduled to speak at the YLS 
Annual Meeting, discusses the con- 
vention with George E. Mueller, 
meeting chairman, and Mrs. Mueller. 


Daniel W. O'Connell of the 
Environmental Land Manage- 
ment Committee. The subject of 
the discussion is “The Impact of 
Oil Drilling on Land Use.” Fred 
Bosselman of Chicago, an author- 
ity on environmental matters, is 
to serve as moderator and speaker. 
Other panelists will be ecology 
experts from around the state. 

From 10:30-12 noon, a panel 
discussion on Media and Shield 
Laws will be led by YLS Board 
member Jim Crowder. Joe 
Goulden, whose best-selling book 
presents some candid insights 
into the workings of Washington 
law firms, will be among the 
panelists. 

Saturday afternoon there will 
be a seminar on legal specializa- 
tion organized by John Puffer. 
Speakers from New Mexico and 
California will discuss specializa- 
tion plans in their states. A rep- 
resentative of the Specialization 
Committee of the ABA will also 
participate. 

From 3-4 p.m., the YLS Board 
of Governors will hold an open 
meeting to vote on resolutions. 

The annual meeting will con- 
clude on Saturday evening with 
cocktails, dinner and dancing 
aboard the U.S.S. Tom Sawyer, a 
paddlewheel boat, which will 
cruise around Hillsborough Bay. 
Buses will provide transportation 
from the hotel to the docks. 

All YLS Annual Meeting func- 
tions are limited to space 
available. 
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Supreme Court Restrains Unauthorized 
Practitioner in Mechanics Liens Case 


In an opinion filed December 
5, 1973, the Supreme Court of 
Florida issued a permanent 
injunction restraining Samuel 
Carmel of Ft. Lauderdale from 
engaging in the practice of law. 
The nonmember of The Florida 
Bar had been charged by The 
Florida Bar with providing a “kit” 
to customers with information on 
legal rights concerning mechanics 
liens and offering advice on filing 
claims. 

Arguing the case for The 
Florida Bar were Leonard Riv- 
kind, chairman of the Un- 
authorized Practice of Law 
Committee, Richard C. McFar- 
lain, staff administrator, and Clif- 
ford L. Davis. 

The opinion follows: 


PER CURIAM 

“This cause is before us on peti- 
tion of The Florida Bar, charging 
respondent with the unauthorized 
practice of law. In _ response 
thereto, respondent has filed a 
pleading entitled, ‘Answer, 
Defenses and Motion to Dismiss.’ 

“The petition of The Florida 
Bar reads, in pertinent part, as fol- 
lows: 
V. At all 
(A) Respondent was and is a resident 


of Ft. Lauderdale, Broward County, 
Florida. 

(B) Respondent was not and is not a 
member of The Florida Bar and was 
not and is not therefore licensed to 
engage in the practice of law in the 
State of Florida. 


* * * 


times material herein 


VII. The respondent has engaged in 
the unauthorized practice of law in 
the State of Florida, and in particular 
Dade, Broward, and Palm Beach 
Counties by one or more of the fol- 
lowing: 

(a) Respondent advertises to the 
general public to perform services of 
preparing, filing, and _ releasing 
mechanics and materialman’s liens on 
property. 

(b) Respondent provides a so called 
“kit” to customers with information 
on legal rights concerning mechanics 
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liens with advice on when, how and 
where to file and legal effect thereof. 
(c) Respondent advises as to the time 
for notice and other procedural law 
relating to mechanics lien, prepares 
and signs as agent notices of commit- 
ment, claims of lien and releases. 

(d) Respondent, upon failure by 
builders to pay his customers, writes 
letters for said customers threaten- 
ing to file liens and signs as agent of 
the customer. 

(e) On or about June 19, 1972, in 
Broward County, Florida, respondent 
prepared, signed and filed a claim of 
lien on behalf of Air Kool Services, 
Inc. 

(f) On or about September 27, 1972, 
respondent prepared, signed and 
served on William and Elizabeth T. 
Flynn a notice to owner on behalf of 
Air Kool Services, Inc., in Dade 
County, Florida. 

(g) Respondent searches public 
records to obtain information of 
claims and liens, ascertains whether 
legal description matches street 
address and other information on 
property in order to advise customers 
on how to best protect their legal 
rights via Mechanics Lien Law of 
Florida. 

(h) Respondent at all times charges 
fees for this service. 

(i) That the reliance on the legal 
advice and services provided by 
respondent does cause grievous and 
irreparable harm to _ individuals 
throughout the State of Florida. 


“Respondent’s “Answer, De- 
fenses and Motion to Dismiss’ 
reads, in pertinent part, as fol- 
lows: 


[T)he allegations in Paragraph VII are 
denied and Respondent further 
denies that he has engaged in the 
unauthorized practice of law within 
the State of Florida and specifically 
denies the allegations in Sub- 
Paragraphs (a), (b), (c), (d), (e), (f), (g), 
(h) and (i). 
* * * 

DEFENSES AND MOTION TO 
DISMISS 

The respondent, by and through his 
attorneys, moves to dismiss the peti- 
tion against unauthorized practice of 
law and to discharge the rule to show 
cause entered herein by this honor- 


able court, on the grounds that said 
petition fails to state a cause of action 
against the respondent, and as 
defenses to this action says: 

(1) That the allegations either as a 
whole or severally do not constitute 
the unauthorized practice of law, and 
the acts alleged constitute soley [sic] 
mechanical acts not requring [sic] 
legal training or a license to practice 
law. 

(2) That no legal judgments or opin- 
ions are made or offered; that any citi- 
zen has the right of access to public 
records including all public docu- 
ments of record. 

(3) That the collection of delinquent 
accounts is not a legal matter per se 
and the respondent is not charged 
with filing suit or representing parties 
in judicial proceedings. 

(4) That it is not the practice of law 
to charge for services such as looking 
up legal descriptions, preparing and 
filing notice to owners or liens under 
the Mechanic Lien Law, or collecting 
delinquent debts; that the very legis- 
lation extablishing lien rights contem- 
plates that same will be filed by lay 
persons as do the statutory forms pre- 
scribed by law. See Sec. 713.06-08 
F.S.A. That historically, banks, 
trust companies, title companies, 
trade associations, bookkeepers, 
accountants, credit managers and 
others perform the same acts without 
a license to practice law and not con- 
trary to the public welfare. 

(5) That the respondent performs 
only specific acts for which a specific 
charge is made, to-wit, the filing of 
a notice to owner, which is not a 
recorded instrument, and the filing of 
a claim of lien which is a recorded 
instrument, and in both cases the 
respondent does so pursuant to writ- 
ten consent from the customer. 

(6) That the petition fails to show 
where irreparable harm has been or 
is being caused to the public. 

(7) That a layman specializing in a 
single task can often perform that task 
better and more economically than a 
professional. 

(8) That the original complaining 
party herein is a member of the Bar 
who had 15 liens filed against him. 
Out of all of such liens filed only five 
were filed properly and two of those 
was [sic] filed by the respondent. 

(9) That since the hearing conducted 
by the Bar, the respondent has limited 
all advertising to trade publications; 
has refrained from giving any “legal” 
advice, has delegated the ultimate 
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responsibility for the filing of 
mechanics liens to attorneys, and as 
always in all cases, has recommended 
that his customers use their own attor- 
neys if any “legal” proceedings are 
necessary. 


In its petition, The Florida Bar 
sought the following relief: 


Petitioner prays as follows: 

1. That this court issue its order 
directed to Respondent Samuel 
Carmel, commanding the said respon- 
dent to show cause, if any there be, 
why respondent should not be 
adjudged in contempt of this court for 
the unauthorized practice of law in 
the State of Florida. 


2. That this court issue a permanent 
injunction preventing and restraining 
the respondent from engaging in the 
acts complained of and from other- 
wise ¢ngaging in the practice of law 
in the State of Florida. 


3. That this court grant such other 
and further relief as to it may seem 
meet and proper. 


“While we agree with The 
Florida Bar that all of the forego- 
ing conduct on the part of respon- 
dent constitutes the unauthorized 
practice of law, we decline to fol- 
low the recommendation that 
respondent, at this point in time, 
be held in contempt of this court. 
We do however, hereby issue a 
permanent injunction, restraining 
respondent from engaging in the 
acts complained of, and from 
otherwise engaging in the prac- 
tice of law in the State of Florida. 
Upon proof ofany subsequent vio- 
lation of the terms of this perma- 
nent injunction, respondent will 
be held in contempt of this court. 

It is so ordered.” 


CARLTON, C. J., RoBEeRTs, BoyD, 
McCAIN AND DEKLE, J. J., CONCUR 


GULF ABSTRACT & TITLE, INC. 


Abstracts of Title-Titie Searches 


We have in our office film of all 
public records affecting title to land 
in Lee County, Florida. 


Joseph A. Furlong, Manager 
Phone: 332-1422 


1857 Jackson Street, Fort Myers 
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Management Workshops Set for Fort Lauderdale 


Fort Lauderdale will be one of 
the four locations for a series of 
workshops in management and 
economics to be held in March. 
The workshop is set for February 
28-March 1 at the Oceanside 
Holiday Inn. 

The faculty for the series 
designed for small to medium law 
firms will include Robert I. Weil 
and Mary Ann Altman, certified 
management consultants and 
principals of Altman & Weil, Inc. 
Also on the program is Bernard 
Sternin of the New York bar, an 
authority on word processing in 
law firms. The workshops are 
designed to enable registrants to 
bring their individual problems 
for discussion with experienced 
management experts. 

Among the general topics to be 
discussed are: Fees—the Lifeline 
of Practice; Simple and Effec- 
tive Systems; Are Paralegals an 
Answer for You?; How to Make 
Money with the IBM Mag-Card 
Typewriters I and II; Professional 
Relationships Among Lawyers; 
Compensation and Motivation. 

For full particulars, contact The 


Registrar, Institute for Improved 
Legal Services, Division of 
Altman & Weil, Inc., Box 472, 
Ardmore, PA 19003. 


Memorial Fund 
Established at UM 


A memorial fund at the Univer- 
sity of Miami School of Law has 
been established in memory of 
Alan W. Pollak of West Palm 
Beach, who died recently after a 
13-year battle with Hodgkin’s dis- 
ease. 

He graduated from the Univer- 
sity of Miami in December 1972 
and was admitted to the Bar last 
April. He received a LEAA 
scholarship, interned with Legal 
Services and later served as 
assistant state attorney in West 
Palm Beach. 

Contributions to the scholar- 
ship fund from which law stu- 
dents with financial difficulties 
may borrow may be sent to Acting 
Dean Thomas Clingan’s Office, 
University of Miami, School of 
Law, Coral Gables. 


Consult Mad Hatter 


I have read with interest the fable 
sent to you by my good friend Bob 
Scott and printed in the October issue 
of the Journal. It is too bad that Alice 
and the White Rabbit did not consult 
the Mad Hatter. He could have told 
them the reason for all of the nonsense 
they discussed in the fable. 

Among his other activities the Mad 
Hatter is a collector. It is his peculiar 
passion to collect those decisions of 
the highest appellate courts that con- 
strue statutes in a particularly strict 
manner only on those occasions when 
a reasonable construction would 
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ANYTHING IN LEGAL RESEARCH 


WE'VE GOT THE ANSWER! 


prove beneficial to persons operating 
within the purview of the statute and 
the public generally. One of his gems 
is the opinion of the United States 
Supreme Court in Rhea v. Smith, 274 
U.S. 434, 47 S. Ct. 698, 71 L Ed. 1139, 
construing Title 28, USC §1962. 

But no one would think of consult- 
ing the Mad Hatter. He is an 
adjudicated incompetent. 

In one of his lucid intervals he was 
heard to remark that the Congress 
might change the statute now if only 
someone would attach a $300,000,000 
appropriation to it. 

HENRY P. TRAWICK, JR. 
Sarasota 
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What the Press Reported of Interest to the Bench and Bar 


If practicing attorneys were not 
officers of the court there might be 
small reason to insist that their disci- 
plinary problems should be settled in 
public. But that is the case, and so 
we congratulate The Florida Bar, one 
among a handful in the nation, upon 
pulling back the veil of secrecy. 

A motion adopted 15 to 11 last week 
at St. Petersburg by the Board of 
Governors eliminated confiden- 
tiality—if only in part—in grievance 
cases. 

In peoplese rather than legalese it 
says simply that the secrecy of proce- 
dures against fellow lawyers should 
be waived “where the public interest 
clearly outweighs the interest of the 
accused.” 

This reform was not achieved with- 
out some professional misgivings, 
including remarks which we happily 
acknowledge were directed at this 
newspaper. “Don’t change,” urged 
Miami attorney, former Mayor, 
Sheriff and Judge Robert Floyd, “just 
because you pick up a newspaper and 
on the editorial page some editor says 
there is a clamor (about disciplinary 
proceedings.)” 

Well, the clamor we _ heard, if 
indeed it is our hearing which is in 
question, came almost entirely from 
counsel. It came from lawyers quite 
willing to acknowledge the fact that 
for years The Florida Bar, under the 
lax supervision of the State Supreme 
Court, has tolerated practices and 
postures which are less than profes- 
sional. 

From now on the Bar presumably 
will discipline itself publicly and thus 
restore public confidence in the 
administration of law in Florida. 
Within reasonable limits there will be 
no hiding behind judicial robes. The 
officers of the court will be conspicu- 
ous public servants as well as private 
practitioners. 

We think this is a monumental plus 
for Florida, and we commend those 
public-spirited attorneys, who are in 
the vast, vast majority, upon the wis- 
dom of their course. If the law is not 
administered with unquestioned 
integrity then there is no law worthy 
of its good and ancient name. 

Miami Herald 
Nov. 18, 1973 


The door to greater public under- 
standing and confidence in the law 
has been opened a crack by the Board 
of Governors of The Florida Bar. After 
a spirited debate, the board voted 15- 
11 last week to open disciplinary 
hearings against attorneys to public 
scrutiny under certain conditions. 

The Board did not act hastily. It 
carefully outlined the conditions for 
opening hearings—providing them 
only when the accused lawyer is 
liable to be convicted for a serious 
crime, when he has shown a general 
“unfitness” to practice law and 
“where the public interest clearly 
outweighs the interest of the 
accused.” 

The Board adopted an appeal provi- 
sion so that an attorney subject to the 
actions of a grievance board can peti- 
tion the Bar governors to close the 
hearing. The board moved to preserve 
the rights of accused attorneys by 
broadening the scope of hearing 
procedures to allow them to call wit- 
nesses, conduct cross-examinations 
and appear at the hearings to face 
accusers. 

In joining the Michigan Bar as the 
only two lawyer groups in the country 
with open disciplinary hearings, 
Florida, according to New York 
lawyer John Bonomi, “is in on the 
ground floor of a trend that will grow 
in the next decade. 

“It’s like a welcome breath of fresh 
air, 


St. Petersburg Times 
Nov. 19, 1973 


The Florida Bar wants to throw a 
little sunshine on the hitherto secret 
process by which it disciplines its 
own members, and the state Supreme 
Court ought to approve the idea with- 
out hesitation. 

Although attorneys enjoy official 
status under Florida law, being 
officers of the court, the bar histori- 
cally examines charges against its 
members in private. Disciplinary 
action, if any, is made known only to 
the Board of Governors and _ the 
offending attorney. 

The public has become under- 
standably skeptical about the bar's 


zeal in bringing its members to heel, 
and attorneys will admit off the record 
that the disciplinary process leaves a 
great deal to be desired. 

After a lot of soul searching, the 
bar’s Board of Governors voted to 
recommend that certain cases be 
made public. The ventilation is less 
than total, since no charges will be 
aired unless the local grievance com- 
mittee and the bar’s staff counsel 
agree that publicity is warranted. 

That’s more protection than the law 
affords an ordinary citizen, but it may 
be a necessary precaution against 
crank complaints that could smear a 
professional’s reputation. 

Logically, we can expect a more 
diligent purge of shyster tactics if the 
public is looking on. If the new pro- 
cess proves too protective of the 
accused attorneys perhaps the Gover- 
nors will liberalize it further now that 
they have acknowledged the correct- 
ness of the principle. 

Whatever its shortcomings, the new 
system is an improvement over the 
status quo and we look forward to its 
quick approval by the Supreme Court. 

Miami News 


Nov. 22, 1973 


In these days of “sunshine in gov- 
ernment” in Florida, it isencouraging 
to note that The Florida Bar has 
inaugurated a “sunshine” policy of its 
own. 

* * * 

The association long has prided 
itself in keeping the profession as 
clean as possible in the interest of fair 
play to clients and the public interest. 
It recommends sanction, even includ- 
ing disbarment, to the Supreme Court 
for final action. But proceedings 
always have been secret, a situation 
which naturally protected the lawyers 
in question, but which did not alert 
the public to the possibility that they 
might be dealing with an attorney 
under investigation by his peers for 
serious misconduct. Final disbar- 
ment, of course, was announced even- 
tually. 

The new rule reverses that. Not 
only would the revised procedure 
serve the public better, but it also 
likely would serve the legal profes- 
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sion better. Publicity that accom- 

panies possible proceedings would 

be an added incentive to lawyers to 

be sure they hew to the line of respon- 
sibility. 

Daytona Beach News 

Nov. 23, 1973 


The Board of Governors of The 
Florida Bar in a move we think will 
have far-reaching beneficial effects 
for both the bar and the public has 
voted to open some of its disciplinary 
actions, heretofore largely secret, to 
the public. 

* * * 

Now, of course proposals similar to 
this have been much discussed of 
recent months, and The Pensacola 
Journal, along with other newspapers 
around the state, have long since put 
themselves on record in favor of more 
disclosure in such cases. 

Yet we agree with the opinion of 
Board member Thomas C. Mac- 
Donald, of Tampa, that the reason 
for this decision was not because it 
was urged by the press but because, 
“we (the bar) should be for this 
because it’s right . . .” 

“We do everything behind a closed 
door,” he said. 

And he added that the public has 
questions about proceedings of disci- 
plinary action because “they don’t 
understand what we don’t let them 
see.” 

We think it is very definitely in the 
public interest that when probable 
cause exists to suspect an attorney of 
doing something he should not have 
done the public should be informed 
of this possibility as quickly as possi- 
ble so it can judge whether to con- 
tinue to depend upon his services. 

After all, attorneys, the vast majority 
of whom are honest, not only perform 
sensitive tasks for those who go to 
them for help in understanding the 
labyrinths of the law, but they them- 
selves are officers of the court. 

The bar must, if it is to maintain 
the confidence of the people and thus 
operate effectively, do everything in 
its power to help the people under- 
stand that it will not tolerate dis- 
honesty or incompetency among the 
members of the profession. 


Pensacola Journal 
Nov. 20, 1973 


The Florida Bar’s Board of Gover- 
nors has made a commendable move 
to crack the door on its traditional 
secret proceedings against attorneys 
accused of misconduct. 

*x* * * 

Present rules do not sufficiently 
protect the public interest. It is 
entirely possible that a lawyer could 
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be elected to ajudgeship or appointed 
to an office of public trust while seri- 
ous charges against him were pro- 
ceeding through the secret channels 
from local grievance committee to the 
state bar governors to the Supreme 
Court. 


* * * 


A lawyer is entitled to protection 
against the airing of a false or frivolous 


accusation by a disgruntled client or 
professional rival. But the public is 
entitled to know about serious 
charges of misconduct which could 
affect the public interest. The bar's 
proposal to open the door to this 
extent will surely help, rather than 
hurt, the profession. 
Tampa Tribune 
Nov. 17, 1973 


CERTIFICATION OF BOARD OF 
GOVERNORS’ POSITIONS 


Pursuant to Section 3 of Article III of the Integration Rule of The 
Florida Bar, I hereby certify as executive director of The Florida 
Bar, that based upon the official records in my office the number 
of active members of The Florida Bar residing in each of Florida’s 
20 judicial circuits is as follows: 


Judicial Circuit 
First 

Second 

Third 

Fourth 
Fifth 

Sixth 

Seventh 
Eighth 

Ninth 

Tenth 
Eleventh 
Twelfth 
Thirteenth 
Fourteenth 
Fifteenth 
Sixteenth 
Seventeenth 
Eighteenth 
Nineteenth 
Twentieth 

Total in State 
of Florida 


Using the apportionment formula set forth in Section 2 of Article 
III of the Integration Rule of The Florida Bar, the number of circuit 
representatives eligible for service on the Board of Governors of 


The Florida Bar is as follows: 
Judicial Circuit 
First 
Second 
Third 
Fourth 
Fifth 
Sixth 
Seventh 
Eighth 
Ninth 
Tenth 
Eleventh 
Twelfth 
Thirteenth 
Fourteenth 
Fifteenth 
Sixteenth 
Seventeenth 
Eighteenth 
Nineteenth 
Twentieth 


Total 


Dated this the 18th day of December, A.D., 1973. 


1973 Active Members 
285 
560 
67 
985 


12,653 


Number of Circuit Representatives 


| 
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MARSHALL R. CASSEDY 
Executive Director 
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195 
887 
335 
250 
796 
293 
4,018 
382 
822 
101 
705 
62 
1,155 
322 
160 
273 
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WISOTSKY 


Constitutional Limitations on Public Employers 


In his seminal think-piece titled 
“The New Property,” published 
a decade ago in the Yale Law 
Journal, Professor Charles Reich 
posited a fundamental transforma- 
tion in the structure of the Ameri- 
can economy in general and of the 
nature of property ownership in 
particular. 

He observed that the wealth of 
Americans has increasingly come 
to depend upon their relationship 
to government. 

One of the most important develop- 
ments in the United States during the past 
decade has been the emergence of govern- 
ment as a major source of wealth. Govern- 
ment is a gigantic syphon. It draws in 
revenue and power, and pours forth 
wealth: money, benefits, services, con- 
tracts, franchises, and licenses. 

The valuables dispensed by govern- 
ments take many forms, but they all share 
one characteristic. They are steadily taking 
the place of traditional forms of 
wealth—forms which are held as private 
property ... the wealth of more and 
more Americans depends upon their rela- 
tionship to government. Increasingly, 
Americans livé on government _lar- 
gess. .. .* 

Of all these forms of govern- 
mentally created wealth, per- 
haps the most significant is 
government employment. The 
number of persons employed by 
federal, state or local government 
is overwhelming and increasing 
dramatically.2 As in the private 
sector, governmental discrimina- 
tion against employees and job 
applicants on the basis of their 
race, sex or ethnic background has 


The Equal Justice Under Law column 
is written by Steven Wisotsky, a law 
reform attorney with Legal Services of 
Greater Miami, Inc. with the intention 
of promoting interest and discussion 
of legal issues relating to the poor. He 
writes on behalf of the Legal Aid and 
Indigent Defendant Committee of The 
Florida Bar, Thomas W. McAliley, Jr., 
Miami, chairman. 


been pervasive. In recognition of 
this fact, Congress enacted the 
Equal Employment Opportunity 
Act of 1972, amending Title VII 
of the Civil Rights Act of 1964° 
to bring state and municipal 
employers within its purview. As 
a result, private, state and munici- 
pal employers are now forbidden 
to discriminate in their hiring and 
promotion practices on the basis 
of race, color, religion, sex or 
national origin. 

Despite this statutory prohibi- 
tion on various types of job dis- 
crimination, many persons are 
denied employment as a result of 
subtler and perhaps more insidi- 
ous personnel practices and 
policies. These practices and 
policies include residence and 
citizenship requirements, broad 
and vaguely worded require- 
ments of good moral character, 
and the exclusion or dismissal of 
those whose personal lives are 
deemed offensive by the em- 
ployer. In the private sector, 
there may be no legal recourse 
against disqualifications or dis- 
missals resulting these 
personnel policies. public 
employment, however, these dis- 
qualifications and exclusions may 
be remediable; the conduct of a 
public employer is action taken 
“under color of state law’’4 and is 
therefore subject to the con- 
straints of the due process clause 
of the 14th amendment. The due 
process clause imposes a require- 
ment of rationality in the criteria 
established by the public em- 
ployer in its hiring and firing 
practices. Cases illustrating this 
principle fall under the general 
rubric of job-relatedness. 


Aliens Excluded 


Perhaps the leading case on 
point is a recent decision of the 


United States Supreme Court 
in Sugarman v. Dougall In 
Sugarman, the Court ruled un- 
constitutional those provisions 
of the New York Civil Service 
Law which excluded aliens from 
holding permanent positions in 
the state civil service. In an opin- 
ion by Mr. Justice Blackmun, the 
Court held that the citizenship 
requirement violated the 14th 
amendment. In part, the decision 
rested upon the ground that aliens 
as a class “are a prime example 
of a ‘discrete and_ insular’ 
minority and that classifica- 
tion based on alienage are ‘subject 
to close judicial scrutiny.’ ’® But 
the Court went further in holding 
that a citizenship requirement is 
indiscriminately broad and is not 
narrowly limited to the accom- 
plishment of, legitimate state 
interests in defining the condi- 
tions of public employment. In 
other words, citizenship is not a 
sufficiently job-related criterion. 

The Supreme Court’s decision 
in Sugarman v. Dougall has 
apparently not filtered down to 
the local level. An informal survey 
by the author discloses that 22 of 
the 27 municipalities in Dade 
County have a_ citizenship 
requirement for at least some 
categories of employment. Dade 
County, like some of these 
municipalities, has a citizenship 
requirement for police officers.’ 
The State of Florida does not have 
a citzenship requirement per se 
for its career service; however, 
noncitizens are given the lowest 
priority in the hiring of new 
employees.§ 

Alienage is not the only dis- 
qualification to come under suc- 
cessful judicial attack. Other non- 
job-related criteria, which have 
the effect of excluding the uncon- 
ventional and the unorthodox 
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A new concept in 
major medical coverage 


This plan has been developed especially 
for Members of The Florida Bar, their 
families and employees. It features several 
important advantages. First, it coordinates 
with your health insurance coverage by 
supplementing, not duplicating, other 
benefits. Its deductible is the greater of 
your other coverage or a minimum qualify- 
ing amount which you select. You choose 
the protection you want, to avoid needless 
overlap. And the reasonable but liberal cost 
schedules are geared to cost levels in your 
area and to today’s high cost of modern 
medical care. 


Eligibility and 
effective coverage 


All Members of The Florida Bar and their 
employees are eligible. During this special 
open enroliment period (November 1st 
through January 31st), members and their 
employees under age 60 are eligible with- 
out regard to health. Coverage is effective 
on the first day of the month following 
approval of the application. 


New Members of The Florida Bar under 
age 60, who apply within 60 days of mem- 


bership, are eligible in the manner 
described above. 


Members and their employees who do not 
enroll during the open enroliment period 
are eligible if they are under age 60 and 
physically insurable to the company. 
Coverage takes effect on the first day of 
the month following application approval. 


Any eligible Member or employee may 
insure his or her spouse and unmarried 
dependent children from birth to age 19 
(or to age 23 in the case of full-time stu- 
dents). New dependents are eligible within 
60 days after they join the family and must 
be reported to the company. 


Members not actively at work will become 
insured when they return to work on full- 
time status. Dependents who are hospital 
confined or disabled will become insured 
when the disability ceases. 


Coverage 


Your financial loss for medical care is 
covered beyond the deductible you select 
($500 or $1,000) or the amount paid by 


. other insurance, whichever is greater. This 
< plan pays for regular and customary 
- Charges up to specified limits as listed, with 
“a maximum benefit of $37,500 per person, 


per illness or injury. 
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Kind of Expense re Specified Limit 
Hospital room & board $50.00 daily 

Other miscellaneous hospital expense and intensive care surcharges no specified limit 
Ambulance service locally to and from the hospital no specified limit 


Other eligible costs in or out of hospital: 
X-rays, laboratory tests, plasma and blood derivatives, cost of 
transfusing blood, artificial limbs or eyes, casts, splints, trusses, 
prosthetic appliances, braces, crutches, wheelchair rentals, 


oxygen, iron lung, prescription drugs and medications no specified limit 
Surgeon's, Anesthesiologist’s and assistant surgeon's fees specified by schedule 
Doctors & private nurses specified by schedule 
Visiting nurse service at home (up to two visits daily) no specified limit 
Convalescent home room and board following hospital confinement $25.00 daily for 60 days 
Physiotherapy no specified limit 
Complications of pregnancy, regular benefits . ; deductible reduced 

to $250.00 

Mental illness, regular benefits when hospital confined plus $6,250.00 maximum for 
physician's fees per schedule any one benefit period 


$12,500.00. maximum 
during policy lifetime 


Sample Surgical Medical Payment Schedule 


Operating Assistant Anesthe- 


Surgeon Surgeon siologist Total 
Abdomen —Appendectomy $ 656.25 $ 98.44 $131.25 $ 885.94 
Breast — Radical Amputation 1125.00 168.75 225.00 1518.75 
Chest — Lung Removal 1875.00 281.25 450.00 2606.25 
Rectum — Hemorrhoidectomy 468.75 93.75 112.50 675.00 
(internal) 
Varicose Veins — Stripping 656.25 98.44 187.50 942.19 


of Saphenous 
(long and short) 


Total Maximum Benefits payable for any surgical procedure listed in the schedule: $2606.25 


Physician’s Fees Radiotherapy 
Hospital visit $12.50 Proven malignancy or tumors 
Office visit 18.75 Brain (including pituitary) $1125.00 
First home visit 25.00 Tumor or cancer of colon 750.00 
Follow-up home visit 18.75 

Reg. 

Special Medical Procedures Private Nurse (per shift) Grad. LPN 
Consultation with patient in-hospital $37.50 $18.75 
at request of patient's Non-hospital 
attending physician (not (1st 30 days) 37.50 18.75 
requiring complete exami- Non-hospital 
nation) 43.75 (after 30 days) 31.25 12.50 


Prolonged detention with 
patient in critical con- 
dition (per hour) 62.50 
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Benefits 


The benefit period begins when the person 
covered incurs eligible medical expenses 
which equal the deductible stated in your 
certificate within a period of 90 consecutive 
days; the benefit period will continue for 
three years for any covered person under 
age 70 or for 18 months on or after age 
70. If you are hospital confined at the end 
of a benefit period, benefits will continue 
until the confinement ceases. After a 
benefit period expires, a new benefit period 
may begin for the same injury or illness 
if the deductible amount requirement is 
again satisfied. 


If, within 365 days after a benefit period 
begins for a covered person, he or another 
covered member of the family incurs eligi- 
ble expense for an unrelated illness or 
injury, the deductible for each person is 
reduced by one-half. 


If two or more covered members of the 
same family are injured in the same acci- 
dent or contract the same communicable 
disease within 30 days, only one deductible 
amount will be applied to the combined 
expenses. 


Should the insured person die, coverage 
may continue on the spouse and other elig- 
ible dependents until death or remarriage 
of the spouse. 


You may elect changes in the deductible, 
subject to the company’s approval. 


Pre-existing conditions 


Normally, pre-existing conditions are not 
covered. But, if an illness was first mani- 
fested before coverage becomes effective, 
benefits will be payable if the insured per- 
son has not had medical treatment for such 
illness for a period of 12 consecutive 
months immediately before his effective 
date of coverage. After an insured person 
has been covered for 24 consecutive 
months, benefits are payable for all 
illnesses regardiess of when they began. 


Exclusions 


Coverage does not extend to: injury or ill- 
ness contracted during active duty with the 
armed forces; illness or injury caused by 
war or act of war; medical expenses of 
normal pregnancy or surgical delivery; 
whole blood; cosmetic surgery except as 
a result of injury or a congenital anomaly 
of a newborn child; eye refractions, eye 
glasses and fittings; medical care furnished 
by federal, state or other governmental 
plans or laws; dental care except as 
required for injury to sound natural teeth; 
any charges which would not result in unin- 
sured financial loss to the insured (except 
third party liability). 


Termination of coverage 


This coverage cannot be terminated by the 
company as long as the policy remains 
in force, unless the premium is not paid 
when due or the Member, employee or 


dependent ceases to be eligible. 

Semi-Annual Premiums 

$500 Deductible Under 40 40-49 50-59 60 & aver 
Member $27.00 $ 47.90 $ 97.80 $140.20 
Member & Spouse 65.00 100.60 187.90 269.00 
Member, Spouse & Children 86.70 124.30 211.50 283.10 
Member & Child 48.70 71.60 121.40 154.30 
$1,000 Deductible Under 40 40-49 50-59 60 & over 
Member $15.00 $30.00 $ 70.20 $106.20 
Member & Spouse 30.00 59.90 132.90 203.70 
Member, Spouse & Children 39.10 68.10 143.80 210.30 
Member & Child 24.10 39.10 81.10 112.80 


Premiums are based on age of entry and increase at attained age indicated. 
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Apply now, during this 
90-day open 
enroliment period. 


How to apply for coverage 


1. Complete, date and sign the enclosed 
application. 


2. If you have any questions, call Poe and 
Associates, Inc., collect. 


3. 


Mail the application to: 

POE AND ASSOCIATES, INC. 
Administrators for 

The Florida Bar insurance plans 


The Florida Bar 


recommends this insurance plan 
to you. It has been developed with 


your insurance needs and your 


P.O. Box 1348 benefit in mind. 


Tampa, Florida 33601 
Telephone (813) 228-7361 


4. Send no payment. We will bill you. 
POE AND ASSOCIATES, INC. 


Administrators for 
The Florida Bar insurance plans 


P.O. Box 1348 e Tampa, Fla. 33601 
Telephone (813) 228-7361 


Underwriters 


e 


MERICAN 
HEALTH ena LIFE 


INSURANCE COMPANY 
BALTIMORE, MARY. 


THE FLORIDA BAR 
APPLICATION FOR GROUP MAJOR MEDICAL EXPENSE PROTECTION 
Full Name (Print) Date of Birth Month Day ¥. 
‘ear 
Address 
Number and Street City State Zip Code 


| hereby apply to the AMERICAN HEALTH AND LIFE INSURANCE COMPANY for coverage for myself, and as head family for such members 
family, if any, as are listed below: 


CHECK PLAN DESIRED: 0 $500 Deductible 0 $1000 Deductible 
Dependents to be insured: Use other side where necessary. 
Spouse Child Child Child 
Name 
Date of birth 


lf employee of Member, give employer's name 


A Supplemental Application a of this jon. 


furnished by me shall be considered Application 
Date Signature 
Return to POE & ASSOCIATES, INC. — P. O. Box 1348 — Tampa, Florida 33601 
AHL TO BE COMPLETED BY COMPANY 


Certificate Number State Code Review Date Effective Date 
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from public employment, have 
been successfully challenged. In 
protecting employees and_ job 
applicants from arbitrary govern- 
ment action, the courts have 
established the principle that a 
public employer may not dis- 
charge an employee or refuse to 
hire an applicant unless there is 
a demonstrably rational nexus 
between on-the-job performance 
and the conduct or status deemed 
objectionable.’ Examples of cases 
where the courts have demanded 
the public employer to prove an 
observable and reasonable rela- 
tionship between job efficiency 
and hiring-and-firing criteria are 
numerous. 

In Burns v. Pomerleau,’® the 
district court held that a municipal 
police department could not re- 
fuse to hire a qualified applicant 
because he was a_ practicing 
nudist. The Burns court placed on 
the employer the burden of prov- 
ing that the practices objected to 
would impair the employee’s per- 
formance on the job. The police 
department failed to show that 
there was any reasonable relation- 
ship between efficiency on the 
job and the applicant’s practice 
of nudism. 

Discrimination against homo- 
sexuals was at issue in Scott v. 
Macy."' Scott involved the 
United States Civil Service Com- 
mission’s attempt to remove the 
name of an applicant from its list 
after discovering that the appli- 
cant was a homosexual. The Com- 
mission contended that the appli- 
cant should be excluded from 
public employment on the ground 
that he had engaged in immoral 
conduct. The D.C. Circuit Court 
ruled that the term “immoral 
conduct” was too vague to justify 
excluding the appellant from pub- 
lic employment. 


The Commission may not rely on a 
determination of “immoral conduct” 
based only on such vague labels as “homo- 
sexual and homosexual conduct” as a 
ground for disqualifying appellant for 
Government employment.!? 


Contrary to Scott is a recent 
Eighth Circuit opinion based on 
similar but not identical facts. In 
McConnell v. Anderson, the 
Court of Appeals upheld the 
University of Minnesota’s deci- 
sion not to employ a qualified 


male applicant for the position of 


librarian on the ground that he 
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was a homosexual. McConnell 
had received wide-spread public- 
itv when he and another male had 
applied tor and been denied a 
marriage license. The McConnell 
opinion asserted the applicant 
was not denied employment sol- 
ely on the grounds that he was 
a homosexual but that the rejec- 
tion was based upon valid institu- 
tional considerations relating to 
embarrassment of the university 
administration. 

Pregnant women have also 
been frequent victims of govern- 
mental employment — discrim- 
ination. Due to the large num- 
ber of women in the 
education, most of this litigation 
has centered on school board 
requirements that pregnant 
teachers take a mandatory leave 
of absence several months 
prior to their expected delivery 
date.14 

In Pocklington v. Duval County 
School Board, a Jacksonville 
first grade teacher notified her 
school board that she would 
deliver in mid-August and 
requested a leave of absence to 
begin in mid-June. The request 
was denied and she was instead 


field of 


required to begin her leave of 
absence on April 8, four and a 
half months after conception. This 
was in accordance with a long- 
standing school board policy on 
maternity leaves. The teacher 
brought suit in federal district 
court seeking back wages and 
injunctive relief. The district 
court held that the school board’s 
policy regarding maternity leaves 
was constitutionally impermissi- 
ble in that it violated the equal 
protection clause of the 
amendment. Additionally, the 
court held that the school board's 
policy was a denial of due process 
in that it denied a teacher an 
opportunity to establish her medi- 
cal fitness to continue teaching by 
relying on a presumption which 
was factually unjustified.!® (It 
should be emphasized, however, 
that the issue of teacher maternity 
leave is not fully resolved. Circuit 
courts of appeals considering 
similar provisions have reached 
diametrically opposite conclu- 
sions.!*) 

Another example of judicial 
insistence upon job-relatedness 
occurred where a municipal fire 
department attempted to dis- 
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EQUAL JUSTICE—constitutional limitations on public employers 


charge one of its employees 
because his sideburns were too 
long. In Lindquist v. City of Coral 
Gables,'® a fireman was dis- 
charged from his position despite 
an exemplary record. The reason 
cited for the discharge was that 
Lindquist’s sideburns were lon- 
ger than allowed by the fire 
department’s regulations. The 
municipality admitted that the 
length of the plaintiff's sideburns 
“did not in any way interfere with 
the wearing of any equipment’’!® 
but maintained that the guideline 
was employed to promote unifor- 
mity. The district court ruled that 
the regulation failed to pass con- 
stitutional muster because the city 
had failed to show that there was 
any relationship between the 
plaintiff's sideburns and the per- 
formance of his job.?° 

At least one court has upheld 
a governmental employer's dis- 
charge of an employee because of 
“objectionable” and “immoral” 
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private conduct. In Pettit v. State 
Board of Education,*' the Califor- 
nia Supreme Court upheld the 
dismissal of a teacher and revoca- 
tion of her teaching diploma for 
immoral and unprofessional con- 
duct. In Pettit, an elementary 
school teacher participated in a 
“swingers party” during which 
she engaged in three acts of oral 
copulation. The school board 
emphasized the criminal and 
semipublic nature of the act and 
stressed that the teacher might 
inject her views of sexual morality 
into her elementary school class- 
room. The majority of the court 
held that the school board was cor- 
rect in concluding that the 
teacher's actions established her 
unfitness to teach in a public 
elementary school. However, a 
strong dissent by two members of 
the court pointed out that the acts 
deemed objectionable occurred 
in a private home and were not 
open to public view. Moreover, 
the dissent stressed that there was 
no reasonable nexus between sex 
acts among consenting adults and 
the ability to teach. In the dis- 
senters’ view, the only legitimate 
constitutional test was whether 
the teacher could effectively per- 
form her teaching duties. 

Notwithstanding Pettit, there is 
growing judicial recognition of 
the rights of employees of public 
entities vis-a-vis their employers. 
Most courts have indicated that 
the constitution requires a show- 
ing of a job-relatedness in order 
to sustain a refusal to hire or a dis- 
charge from public employment. 
Government now has the burden 
of establishing a reasonable and 
observable relationship between 
the conduct of the employee 
objected to and the employee's 
performance of his or her official 
duties. 
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Board, 474 F.2d 395 (4th Cir. 1973) cert. 
granted 93 S.Ct. 1925, where maternity 
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Act because states and their political sub- 
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tion of employer. Prior to the decision of 
the Court of Appeals in each case, the 
Equal Employment Opportunity Act of 
1972 was signed into law, amending Title 
VII to include school boards within its 
coverage. Thus, maternity leave regula- 
tions must now satisfy Title VII and the 
guidelines thereunder. 
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Sex Discrimination Moves to Center Stage 


During the eight years since 
Title VII of the Civil Rights Act 
of 1964 became effective, sex dis- 
crimination cases have taken the 
backstage because employees, 
government administrators and 
the courts have been preoccupied 
generally with race discrimina- 
tion.! But it now appears that sex 
discrimination is moving to center 
stage in civil rights litigation 
based on Title VII. 

According to the Equal 

Employment Opportunity Com- 
mission’s annual report, 10,436 
charges of sex discrimination 
were filed with the Commission 
during 1972. This represents a 
four-fold increase in charges of 
sex discrimination over the same 
period three years earlier. And 
since employees—male and 
female—are rapidly learning the 
procedures available for filing sex 
discrimination charges through 
the EEOC, no ieveling offappears 
in the near future. According to 
former Chairman William H. 
Brown, the EEOC anticipates an 
increase in the number of sex dis- 
crimination cases:? 
We expect that there will be a substantial 
increase both in the number of lawsuits 
we will file as well as in the number of 
charges to be filed with the Commission 
in which discrimination because of sex 
will be alleged as an issue. We hope the 
increase in legal actions will cause many 
employers to re-examine their own equal 
employment opportunity profiles. 


A. McArthur Irvin is a member of Paul 
& Hoover, Atlanta. He is a native of Miami 
and holds the B.S. degree (1961) and the 
J.D. degree (1969) from the University of 
Florida. 

He is a member of the Committee on 
Labor Relations Law of The Florida Bar, 
and the Labor Law Section of the State 
Bar of Georgia. He authors the column 
this month on behalf of the Committee 
on Labor Relations Law, John-Edward 
Alley, chairman, Guy O. Farmer II, editor. 
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Almost no employer is immune 
from this wave of charges as giant 
corporations, small companies, 
government agencies, and even a 
law firm are among the employers 
who have been faced with charges 
and lawsuits claiming sex dis- 
crimination. In a lawsuit settled 
recently, the company agreed to 
make payments of $15 million to 
employees and institute changes 
in employment policies, costing 
an estimated $23 million during 
the first year. 

Other avenues available to a sex 
discrimination litigant include 
the Equal Pay Act of 1963,4 
Executive Order 11246, as 
amended by Executive Order 
11375 (federal contracts) and 
Executive Order 11478 (federal 
employees).® But EEOC proceed- 
ings and subsequent court actions 
account for the bulk of activity, 
and this article will be confined 
to a review of the developments 
in the substantive law of sex dis- 
crimination. 


Title VII Prohibitions 


The Title VII prohibitions 
against’ discrimination the 
basis of race, color, religion, sex 
or national origin are directed 
in similar language against 
employers, unions, and employ- 
ment agencies. This review 
focuses on sex discrimination 
involving employers, since most 
charges filed against 
employers, but the developing 
law in this area is generally 
applicable to unions and employ- 
ment agencies. 

Section 703(a) of Title VII pro- 
vides in pertinent part that an 
employer may not:? 

. fail or refuse to hire or to discharge 
any individual, or otherwise to dis- 
criminate against any individual with 


respect to his compensation, terms, condi- 
tions, or privileges of employment, 
because of such individual's . . . sex 
. or 
... limit, segregate, or classify his 
emplovees in any way which would dep- 
rive or tend to deprive any individual of 
employment opportunities or otherwise 
adversely affect his status as an employee, 
because of such individual’s . . . 


This general ban on sex dis- 
crimination is qualified by Sec- 
tion 703(e) which provides:§ 


It shall not be an unlawful employment 
practice for an employer to hire and 
employ employees ...on the basis of 
his... sex, ... in those certain 
instances where . . . sex... . is a bona 


fide occupational qualification reason- 


ably necessary to the normal operation 
of that particular business or enter- 
prise, . . . (emphasis added). 


Basically, there are two deter- 
minative issues in any decision on 
the merits in a sex discrimination 
case: First, does the alleged dis- 
crimination exist? Second, is such 
discrimination justified as a bona 
fide occupational qualification 
(BFOQ)? The EEOC and courts 
have had less problem in answer- 
ing the first question, and many 
employment practices have been 
found to constitute a prima facie 
case of discrimination. For 
example, it is a violation for an 
employer to refuse hire 
individuals of one sex for a par- 
ticular job, or classify positions as 
“male” or “female” jobs, or main- 
tain separate seniority systems or 
lines of progress based on sex, or 
provide different retirement ages 
for male and female workers. 

A more troublesome problem 
for the courts has been so-called 
“sex-plus” discrimination where- 
in an employer singles out em- 
ployees of one sex by imposing 
an additional qualification upon 
job opportunities afforded these 
employees.? This situation was 
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LABOR LAW REVIEW—sex discrimination moves to center stage 


presented in Phillips v. Martin 
Marietta Corp.,*® an action arising 
in Florida, which was the first 
Title VII case to come before the 
U.S. Supreme Court. When a 
woman with preschool age chil- 
dren applied for one of 100 posi- 
tions advertised in a local news- 
paper, she was informed by a 
receptionist that applications for 
women with preschool age chil- 
dren were not being considered. 
The employer, who was hiring 
men with preschool age children 
for the same position, defended 
this policy on the basis that it was 
not discrimination against all 
women but only applied to some 
women, those with preschool age 
children. The Fifth Circuit agreed 
stating:1! 
The statute proscribes discrimination 
based on an individual’s . . . sex. A per 
se violation of the Act can only be discrimi- 
nation based solely on one of the 
categories, i.e., in the case of the sex; 
women vis-a-vis men. When another 
criterion of employment is added to one 
of the classifications listed in the Act, there 
is no longer apparent discrimination based 
solely on... sex... . 
The Supreme Court in reversing 
declared that Section 703(a) does 
not permit one hiring policy for 
women and another for 
men—each having preschool age 
children. Such hiring policy was 
held to a violation of Title VII 
unless the employer could 
demonstrate that the policy qual- 
ified as a BFOQ. 

The familiar topic of hair length 
has caused’ problems for 
employers when cast in terms of 


Title VII sex discrimination pros- 
criptions. The EEOC held that 
refusal to hire a male with 
shoulder-length hair, while hiring 
females with hair of similar 
length, constituted a violation 
because of sex.!? In Willingham 
v. Macon Tel. Publishing Co., 
the Fifth Circuit agreed that it was 
a violation for an employer to 
impose a grooming code permitt- 
ing different hair lengths for male 
and female job applicants. The 
court stated that the different 
treatment accorded male and 
female job applicants resulted 
from “a sex stereotype: only males 
are prohibited from wearing their 
hair long.” The existence of one 
standard for men and another for 
women was held to be discrimina- 
tion under Section 703 and is a 
violation of Title VII unless the 
company can justify its grooming 
code as a bona fide occupation 
qualification. 


BFOQ Exception 

The most significant judicial 
development under the sex dis- 
crimination prohibition of Title 
VII has centered on the meaning 
of the exception contained in the 
“bona fide occupational qualifi- 
cation.” In its Sex Discrimina- 
tion Guidelines, the EEOC takes 
the position that the BFOQ excep- 
tion should be narrowly construed 
and states that the following situa- 
tions do not qualify under the 
exception:'4 

(1) Refusal to hire a woman 
based on assumptions of the com- 
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parative employment characteris- 
tics of women, such as the 
assumption that women have a 
higher turn-over rate than men. 


(2) Refusal to hire based on 
stereotyped characterizations of 
sexes, such as men are less capa- 
ble of assembling intricate equip- 
ment or women are less capable 
of aggressive salesmanship. 


(3) Refusal to hire because of 

the preferences of coworkers, the 
employer or customers. 
The only situations specified by 
the guidelines as a legitimate 
BFOQ is “where it is necessary 
for the purpose of authenticity or 
genuineness, . @.g., an actor 
or actress.” 

While these guidelines do not 
have the force of law and a court 
would be free to interpret the law 
in a different manner, the Su- 
preme Court has stated that “the 
administrative interpretation of 
the Act by the enforcing agency 
is entitled to great deference.’’'® 
And courts have shown consider- 
able deference to the EEOC’s 
interpretation by narrowly con- 
struing the BFOQ exception. In 
Weeks v. Southern Bell Telephorie 
& Telegraph Co.,'7 the Fifth Cir- 

cuit held that an employer’ s pol- 
icy of refusing to hire women for 
jobs requiring the lifting of more 
than 30 pounds did not qualify 
under the BFOQ. According 
to the court, the employer has 
the burden of proving by means 
of factual evidence that there 
is “reasonable cause to believe 
. that all or substantially 

all women would be unable to 
perform safely and efficiently 
the duties of the job involved.” 
The Weeks test has been widely 
followed by other courts and the 
Ninth Circuit has construed the 
BFOQ even more narrowly. In 
Rosenfeld v. Southern Pacific 
Co.,18 the employer excluded 
women from a railroad agent job 
because, among other things, the 
strenuous physical demands of 
the position made it unsuitable for 
female employees. The court said 
such commonly accepted charac- 
terizations of women as_ the 
“weaker sex” did not qualify as 
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a BFOQ. The court went on to 
declare:!9 


(S)exual characteristics, rather than 
characteristics that might, to one degree 
or another, correlate with a particular sex, 
must be the basis for the application of 
the BFOQ exception. 


In order for sex to be considered 
a BFOQ it must be shown that 
“the sexual characteristics of an 
employee are crucial to the suc- 
cessful performance of the job, as 
they would be for the position of 
wet-nurse, (or)... as in the 
case of an actor or actress.” 

Such court decisions have bol- 
stered the EEOC’s position with 
respect to the BFOQ and the 
Commission has _ consistently 
denied application of the excep- 
tion. For example, the following 
claims of BFOQ have been 
rejected by the EEOC in sex dis- 
crimination cases: 

(1) The presence of females 
would create a morale problem.?° 

(2) The job of outside salesman 
is too dangerous and unpleasant 
for females.?! 

(3) It is not good management 
to have girls supervising girls.?? 
It should be clear by now that 
instances wherein the BFOQ may 
be applied will be few and far 
between. 


Pregnancy and Maternity 


Employment policies relating 
to pregnancy and childbirth have 
received close scrutiny from the 
EEOC. In 1972 the Commission 
issued revised guidelines broadly 
expanding the rights of pregnant 
employees.2% According to the 
EEOC, any employment policy 
which excludes women (appli- 
cants or present employees) from 
jobs because of pregnancy is a 
prima facie violation of Title VII. 
The EEOC further states that it 
will be a violation if an employer 
fails to provide adequate leave of 
absence and such lack of leave 
forces a female employee to ter- 
minate employment because of 
pregnancy. The Commission thus 
imposed a new requirement that 
employers must provide leave of 
absence in any instance where the 
lack of such leave results in ter- 
mination of a female employee 
because of pregnancy. With the 
exception of military leave re- 
quired under the Military Se- 
lective Service Act of 1967,24 
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present federal laws governing 
wages and employment condi- 
tions do not require that an 
employer grant leave of absence. 
But the EEOC by administrative 
fiat is now requiring employers to 
provide more than equal treat- 
ment for women through a kind 
of “affirmative action” provision 
which benefits only female 
employees. The Commission's 
position is confusing and would 
seem to contravene Title VII, 
because it discriminates in favor 
of females who, under circum- 
stances where no other leaves are 
allowed, would be the only 


employees entitled to a leave of 


absence for medical reasons. It 
will be interesting to see whether 
the courts will enforce this 
administrative guideline requir- 
ing more than equal treatment for 
female employees. 

Until the revised sex discrimi- 
nation guidelines were issued, it 
was permissible for an employer 
to exclude disabilities due to preg- 
nancy or childbirth from cover- 
age under sickness and accident 
disability plans or other health 
insurance programs. The EEOC 
formerly took the position that 
“maternity is a temporary disabil- 
ity unique to the female sex and 
more or less to be anticipated dur- 
ing the working life of most 
women” and, therefore, an em- 
ployer was not required to pro- 
vide sick pay or fringe benefits 
afforded under a sickness and 
accident insurance plan.?5 But the 
1972 revisions to the guidelines 
state that disabilities resulting 
from pregnancy, miscarriage, 
abortion and childbirth should 
receive the same treatment as any 
other injury or temporary incapac- 
ity under sickness and accident or 
health insurance plans.26 Other 
employment practices or fringe 
benefits involving leave time, ac- 


crual of seniority, reinstatement 
rights or sick pay must “be ap- 
plied to disability due to preg- 
nancy or childbirth on the same 
terms and conditions as they are 
applied to other temporary dis- 
abilities.”27 Providing coverage 
for pregnancy-related disabilities 
will in all likelihood increase an 
employer's overall costs for his 
fringe benefit program, but this is 
immaterial, according to the 
EEOC. 

The Supreme Court may shed 
some light on the uncertainty sur- 
rounding the rights of pregnant 
employees when it rules on 
several cases presently pending 
which involve mandatory mater- 
nity leave for teachers or govern- 
ment employees.28 These law- 
suits did not arise under Title VII, 
but allege that mandatory mater- 
nity leave violates the Equal 
Protection Clause of the U.S. Con- 
stitution. While interpretation of 
Title VII will not be an issue in 
these cases, it is entirely possible 
that the Supreme Court’s decision 
may offer guidance toward re- 
solving the questions concern- 
ing employer responsibility and 
employee rights relating to preg- 
nancy and employment. 

Notwithstanding the ambiguity 
which may surround the develop- 
ing law of sex discrimination, 
activity of the past several vears 
vividly demonstrates that sex dis- 
crimination claims are no longer 
a laughing matter. Employment 
policies should be reviewed to 
determine if distinctions are made 
on the basis of sex or if any policy 
or practice has a substantial detri- 
mental impact upon employees of 
one sex. O 
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Alexander, 1 FEP Cases 703 (D.C. Cir. 
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16Griggs v. Duke Power Co., 401 U.S. 
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26The revised guidelines have encour- 
aged numerous charges or lawsuits against 
large corporations on the basis that fringe 
benefit plans accord different treatment to 
disability due to pregnancy, e.g. Gilbert 
v. General Elec. Co., 5 FEP cases 989 
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2729 C.F.R. §1604.10(b). 


28These actions were brought prior to 
the 1972 Amendment extending coverage 
of Title VII to government employees, 
teachers, and others, and therefore, the 
employment policies challenged in these 
cases were not governed by Title VII. Two 
appeals courts found that the constitu- 
tional rights of the employees had not been 
violated because of the required maternity 
leave of absence. Schattman v. Texas 
Employment Comm’n., 459 F.2d 32 (5th 
Cir. 1972); Cohen v. Chesterfield County 
School Bd., 474 F.2d 395 (4th Cir. 1973); 
however, two other appeals courts held 
that the leave policy was a violation of con- 
stitutional rights. LaFleur v. Cleveland 
Bd. of Educ., 465 F.2d 1184 (6th Cir. 1972); 
Green v. Waterford Bd. of Educ., 473 F.2d 
629 (2nd Cir. 1973). 
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Tax Court’s New Rules of Practice 


Last month, Tax Law Notes fea- 
tured the first of a two-part series on 
the new Rules of Practice and Proce- 
dure of the United States Tax Court, 
which went into effect in January of 
1974. The following concludes the 
author’s description and comments 
on the new Rules. 


The most controversial area of 
the new Rules deals with the 
adoption of rules for discovery. In 
response to strenuous objections 
of many members of the tax bar, 
TCR 70, dealing with discovery, 
provides that the court expects 
the parties to attempt to obtain 
the objectives ofdiscoverythrough 
informal consultation or com- 
munication before utilizing the 
discovery procedures provided in 
the new Rules. At best, this state- 
ment is a compromise. The court 
did not provide, as it could have, 
that discovery would not be avail- 
able until after the informal con- 
sultation and settlement proce- 
dures, which had been the prac- 
tice in the Tax Court prior to the 
adoption of the new Rules. In 
view of this statement in the new 
Rules, and the provision con- 
tained in TCR 70(a)(2) that discov- 
ery must be completed no later 
than 75 days prior to the date set 
for the call of the case on the trial 
calendar, it is anticipated that the 
Internal Revenue Service will 
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immediately set the matter for 
conference in order to establish 
the groundwork for moving 
rapidly into discovery. 

The discovery procedures are 
limited to written interrogatories 
pursuant to TCR 71 and to produc- 
tion of documents or things pur- 
suant to TCR 72 and 73. It should 
be noted that oral depositions are 
not permitted under the new 
Rules except under the limited 
circumstances found in the old 
Rules. Further, written interrog- 
atories are available only to the 
parties and not to third party 
witnesses. Most commentators be- 
lieve that these Rules  signifi- 
cantly favor the Internal Revenue 
Service, permitting a so-called 
second bite out of the apple after 
the audit by the revenue agent. 
The taxpayer, however, in those 
situations where he has need of 
third party information, is pro- 
hibited until the calendar call and 
utilization of a subpoena duces 
tecum at trial, to the discovery of 
relevant information from the 
third parties. It is anticipated that 
the IRS will eventually utilize the 
discovery devices as a means of 
establishing evidence to sustain 
new issues or to threaten the crea- 
tion of new issues as a method for 
enforcing an unfavorable settle- 
ment. 

Generatly, discovery as_ per- 
mitted by the new Rules is sub- 
stantially the same as that per- 
mitted in the federal district 
courts and in the Florida courts. 
However, the new Rules provide 
that an interrogatory, requiring an 
answer involving an opinion or 
contention that relates to fact or 
the application of law to fact, is 
required and is not objectionable. 
The notes of the Rules Committee 
indicate that material involving 
issues of pure law,.material to be 


utilized for impeachment pur- 
poses, and material protected by 
the work product rules generally 
will be outside the scope of dis- 
covery. 

Written interrogatories are 
served by a party without leave 
of court pursuant to TCR 71. 
Answers to the interrogatories, 
similar to comparable rules in the 
federal district court and the 
Florida courts, must be answered 
separately and under oath. An- 
swers must be complete and 
made in good faith. The answer- 
ing party is required by TCR71(b) 
to make reasonable inquiry and 
ascertain readily obtainable infor- 
mation. Objections and the rea- 
sons therefor must be stated in 
lieu of the answer. The _ inter- 
rogatories and objections must be 
filed within 45 days after service 
of interrogatories. Apparently, all 
objections to the interrogatories 
must be made within the time pro- 
vided for objecting or responding 
to the interrogatories, except for 
the objection that the interroga- 
tory or answer is inadmissable at 
trial. 


Business Records 


TCR 7l(e) provides for the 
answering party to specify the 
records from which the answer 
may be derived or ascertained and 
to make available those records to 
the party serving the interrogatory 
in situations where the answer is 
capable of being derived or ascer- 
tained from the business records 
or from compilation, abstracts or 
other summaries, and when the 
burden of ascertaining the answer 
is substantially the same for both 
parties. The court is permitted, 
pursuant to TCR 103(a)(9), to 
require the interrogating party to 
reimburse the responding party 
for the work involved in assem- 
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bling and making the records ac- 
cessible. 

TCR 71(d) specifically provides 
that the identity, name, address, 
and qualifications of an expert 
witness may be ascertained by 
written interrogatories as well as 
the subject matter and the sub- 
stance of the facts and opinions 
to which the expert is expected 
to testify. 

TCR 72 permits a party, without 
leave of court, to request the pro- 
duction, inspection and copying 
of documents, testing and sam- 
pling of tangible things, and the 
entry upon land for the purpose 
of inspection, measuring, sur- 
veying, etc. The party upon whom 
the request is served has 30 days 
in which to file a response stating 
his objections or agreeing to the 
production or the inspection, of 
the time, place and date set by 
the request. Any further action in 
the event of an objection must be 
taken affirmatively by motion. 

TCR 73 is one of the few areas 
of discovery which was generally 
looked upon with great favor by 
the tax bar. That new rule specifi- 
cally provides for a taxpayer being 
sued as a transferee of property 
of another taxpayer, upon applica- 
tion to the court, to secure an order 
requiring the production and 
examination of the books, papers, 
documents, correspondence, and 
other evidence of the original tax- 
payer in a nonparty’s hands. 

Title VIII of the new Rules also 
provides for the taking of oral 
depositions and depositions by 
written question. These deposi- 


tions normally require a_ prior 
showing of cause by motion to the 
court, and are limited generally 
to depositions necessary to per- 
petuate testimony, to gather the 
testimony of a witness who may 
not be available at trial, or to pre- 
serve any other document or 
thing. Although the new Rules 
relating to this area (TCR 80 
through TCR 85) appear to be new 
to Tax Court practice, they do not 
reflect any substantial change 
from the old Rules, which had pro- 
vided for limited depositions 
under similar circumstances. One 
significant change, however, is 
the provision for the taking of a 
deposition to perpetuate 
timony prior to action being 
brought in the court. 


Title IX of the new Rules deals 
with admissions and stipulations. 
Generally, the stipulation prac- 
tice as it existed prior to the adop- 
tion of the new Rules has been 
retained in its old form, although 
strengthened. The admission 
practice is new and is designed 
to exist concurrently with the 
other discovery devices and the 
stipulation practice of the court. 
The notes of the Rules Commit- 
tee provide that the Rules are 
designed to aid the discovery 
efforts and to assist at arriving at 
stipulations. They are to be used 
as ameans of establishing matters 
which are not disputed, whether 
of fact or application of law to fact. 
The same time periods for imple- 
menting and completing discov- 
ery is also applicable to the admis- 
sion practice. It should be noted, 
however, that the admission prac- 
tice does not have a clarifying 
statement in it, as contained in the 
discovery practice, which specifi- 
cally provides that the court 
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expects the parties to attempt to 
obtain the objectives of discovery 
through informal consultation or 
communication before utilizing 
the devices. This appears to be 
unfortunate since the admission 
practice probably would be more 
successful if utilized only after a 
breakdown of the settlement con- 
ferences between the taxpayer 
and IRS. The immediate use of 
the admission practice by any of 
the parties will almost certainly 
cause a breakdown in the nego- 
tiation proceedings immediately 
creating an adversary approach to 
settlement. 


Admissions 


The request for admissions is 
made by serving a copy on the 
opposing party and filing the 
original, with proof of service, 
with the court. All matters are 
deemed admitted, unless within 
30 days after service, written 
objections are filed or an answer 
is filed asserting that the respond- 
ing party cannot truthfully admit 
or deny the request, and the 
reasons therefor. Lack of informa- 
tion or knowledge is insufficient 
unless reasonable inquiry is 
made. Objection on relevancy is 
not a legitimate reason for refusal 
to admit or deny. If the admission 
sought is one which the answer- 
ing party believes is a geriuine 
issue for trial, he must deny the 
matter or set forth the reasons why 
he cannot admit or deny it, subject 
to the sanction provision of TCR 
90(f) relating to unjustifiable 
failure to admit. 

The stipulation practice set 
forth in TCR 91 is substantially 
the same as that existing under the 
old Rules, with certain clarifying 
and additional provisions, such as 
the provisions of Subparagraph 
f(1) dealing with more extensive 
requirements for a show cause 
order and the provisions of Sub- 
paragraph f(4) which furnishes 
some standards for resolving dis- 
putes and objections under the 
stipulation practice rules. 

The “General Provisions Gov- 
erning Discovery, Depositions, 
and Request for Admission,” 
contained in Title X of the new 
Rules, are substantially the same 
as those appearing in Federal 
Rules of Civil Procedure. Gen- 
erally, there are no limitations 
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on the number of times each 
of the discovery devices may be 
used or the sequence of their use. 
There is no duty to supplement 
or change any response to written 
interrogatories, production of 
documents or things, examination 
by transferees, or admissions, 
except as to identity and location 
of persons having knowledge of 
discoverable matters and_ the 
identity of each person expected 
to be called as an expert witness 
at the trial, the subject matter on 
which he is expected to testify and 
the substance of his testimony. A 
party is, however, under a duty 
to amend a prior response if he 
subsequently determines that the 
response was incorrect when 
made, or the response so correct 
when made is no longer true, and 
that the circumstances involved 
do not show a knowing conceal- 
ment. 

Protective orders may be made 
by the court to protect the party 
or other person from annoyance, 
embarrassment, oppression, and 
the like, similar to the protection 
orders provided in the Federal 
Rules of Civil Procedure 26(c). 


Burden of Proof 


The tax bar, upon receipt of the 
proposed Rules, attempted to 
have the court specifically state 
with reference to the burden of 
proof question pursuant to Sec- 
tion 534 of the Internal Revenue 
Code, that the court would rule 
on a burden of proof question 
immediately after the case was at 
issue. The court chose to adopt 
in TCR 142(e) the same procedure 
it had established in Chatham 
Corp., 48 TC 145 (1967). The 
court will rule on timely motions 
filed after the case has been calen- 
dared for trial, but prior to trial, 
as to whether the statement of the 
petitioner was sufficient to shift 
the burden of proof to the respon- 
dent as to the reasonable needs 
of the business. 

There has been a substantial 
revision of the provisions relating 
to the appointment of commis- 
sioners and their powers and 
duties with reference to conduct- 
ing hearings and trials of tax mat- 
ters. The notes of the Rules Com- 
mittee provide that the revision 
is intended to make the use of 
commissioners more effective in 
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proceedings similar to those in the 
Court of Claims. The intended 
frequency of the use of commis- 
sioners by the Tax Court is still 
unknown. If their use becomes 
more frequent, then the provi- 
sions of Title XVIII of the new 
Rules will become more signifi- 
cant and should be closely ex- 
amined. 


At this juncture, it is quite plain 
that a substantial motion practice 
has been adopted by the court, 
both as to preliminary motions, 
motions in disposition of matters, 
and in discovery devices. The tax 
attorney who is familiar with the 
pending motion hearings in his 
local federal district or state court 
may ask where the motion hear- 
ings are going to be held. There 
was and still is a substantial fear 
on the part of the tax bar that the 
adoption of the new Rules has 
greatly increased the expense and 
cost of litigating matters in the 
Tax Court and may in fact give 
the Internal Revenue Service an 
undue advantage. The Internal 
Revenue Service, through the 
Chief Counsel’s Office, has a 
permanent staff of attorneys in 
Washington handling motions be- 
fore the Tax Court, which sits 
in Washington. TCR 130 specifi- 
cally provides that hearings on 
motions or other matters are ordi- 
narily held in Washington on 
motion calendars called on each 
Wednesday of the year. The new 
rule further provides that the 
court on its own motion or on a 
motion of either party may direct 
that the hearing be held at another 
place. This new rule should be 
read in conjunction with the pro- 
visions of TCR 50, dealing with 
the general requirements of mo- 
tions. 


Motions which are agreed by 
parties may be filed ex parte with 
the absence of an objection stated 
on the motion. Other pretrial 
motions must be in writing and 
must state with particularity the 
grounds for the motion and the 
relief sought. The court, pursuant 
to the provisions of TCR 50(b), 
may direct written responses and 
thereafter take action; direct cer- 
tain action after a hearing nor- 
mally held in Washington; or take 
any other action that it deems 
appropriate with or without no- 
tice, with or without written re- 
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sponse, with or without hearing, 
with or without attendance of a 
party. Pursuant to the provisions 
of TCR 59(b)(2), the court may, 
on its own motion if it decides to 
hold a hearing, or upon the writ- 
ten request of a party to the 
motion, direct that the hearing be 
held at some other location which 
serves the convenience of the 
parties in the courts. 

In those cities where the Tax 
Court meets two or three times 
a year, it may be feasible and con- 
venient to hold such hearings at 
the date and time of each of the 
calendar calls. It is hopefully 
anticipated that the court will rec- 
ognize that it is more convenient 
to hold hearings on the motions 
in the city where counsel for both 
the government and the taxpayer 
normally try their cases. 

TCR 50(c) also provides for a 
party to submit a written state- 
ment of his position on any motion 
with supporting documents, in 
lieu of or in addition to attendance 
at the hearing. The hearing, of 
course, would proceed with his 
adversary being present, subject 
to all the risks inherent in that 
type of procedure. 
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To accompany the increase in 
motion practice, a supplemental 
method of service has been 
adopted by the court pursuant to 
TCR 21(b). TCR 21(b) provides 
that except for petitions, all other 
papers required to be served may 
be served (unless required to be 
served by the clerk) by the 
attorney. This procedure is one 
familiar to attorneys litigating in 
other forums. 


Tax Practice Changes 


The preceding discussion and 
comments as to the new Rules of 
Practice and Procedure of the 
United States Tax Court do not 
cover all the changes and modifi- 
cations made in the old Rules. Old 
procedures have been amplified 
and modified and additional new 
rules have been adopted. This 
note has provided an outline and 
comments on what may be consid- 
ered some of the more important 
areas of the changes of the Rules 


of Practice. As may be obvious, 


the character and quality of the 
practice before the Tax Court will 
substantially change. Hopefully, 
the Tax Court will still serve as 
a vehicle for expeditiously and 
inexpensively resolving tax dis- 
putes. Some _ tax practitioners 
believe that the adoption of these 
Rules will, with the passage of 
time, change the character of the 
Tax Court to a completely adver- 
sary proceeding. Other tax prac- 
titioners have suggested that 
perhaps the great body of tax 
litigation will shift from the Tax 
Court to the district court, the 
familiar forum before the familiar 
judge. However, the ability of the 
taxpayer to contest the determina- 
tion in the Tax Court before 
payment, as opposed to the dis- 
trict court, will still result in a con- 
siderable number of cases being 
tried in the Tax Court. Certainly, 
the tax practitioner should be 
aware that his procedures must be 
altered in order that he may be 
prepared to try the case before the 
Tax Court the day that he files 


his pleading in the court. This 
approach probably will result in 
many more tax practitioners pro- 
testing the proposed determina- 
tion set forth in the 30-day letter 
in order to permit themselves to 
have sufficient amount of time to 
fully develop the law on the facts 
prior to filing their pleading in the 
Tax Court. The tax practitioner 
should be fully aware that the new 
Rules represent a double-edged 
sword and may be used by him 
as well as the IRS. The fears of 
the tax practitioner as to the radi- 
cal change of the nature of litiga- 
tion in the Tax Court may be over- 
stated. The only true test will be 
the practice and procedure as it 
exists three or four years after the 
adoption of the new Rules. Dur- 
ing this transitional period, the tax 
practitioner must be prepared for 
the full implementation and use 
of the new Rules while hoping for 
only a slight modification in the 
character of the practice before 
that tribunal. Oo 
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Weil, Certified Management Consul- 
tants. $35 a copy from Matthew 
Bender, 235 East 45th Street, New 
York, N. Y. 10017. 

Designed specifically for the 
attorney, How To MANAGE YouR LAW 
OFFICE is unique in its purpose as a 
comprehensive, easy-to-use effi- 
ciency tool. The authors have created 
this reference work to prevent and 
solve the staffand management prob- 
lems of the attorney . . . to save his 
time . . . to help him build his prac- 
tice. 

Instant answers are spelled out for 
all the time-consuming and energy- 
wasting roadblocks to office efficien- 
cy—answers to the common problems 
of fees and billing; the hiring and use 
of paralegal and other personnel; 
efficient use of office space and 
equipment (including computers and 
power-typing machines); budgeting 
and communications, pay of attorneys 


and much more. In short, this is a book 
that can help both the large and small 
practice. A chapter is devoted exclu- 
sively to the organization of corporate 
and governmental law departments. 

Both authors have headed consult- 
ing assignments for attorneys, law 
firms of all sizes, and law depart- 
ments for more than 12 years. Prior 
to becoming a managemert consul- 
tant, Mr. Weil was an executive in 
industry. Mrs. Altman came to the 
consulting field from the practice of 
law; she has had personal experience 
in the operation of a small law office, 
a large metropolitan firm, and a 
governmental legal agency. The 
authors’ writings have appeared in 
national and state legal publications. 

The book is hardbound in a 
patented looseleaf binder and kept 
up-to-date with supplements and 
revisions. The publishers offer a free 
30-day examination. 
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Befriend Your Telephone 


KELLEY 


If someone came into your 
office and showed you his busi- 
ness card that said, “In five 
minutes I can show you how to 
double your net income from the 
practice of law,” would you risk 
the five minutes? If you would, 
then read on. 

While admittedly that claim 
may be somewhat exaggerated, 
depending upon your present 
work habits it may be possible to 
increase your income very sub- 
stantially by developing certain 
procedures. 

We all complain that Alexander 
Graham Bell perpetrated the capi- 
tal disservice upon our profession 
by inventing the telephone. Each 
of us acknowledges that the tele- 
phone provides the greatest num- 
ber of interruptions and con- 
sumes the greatest amount of time 
of any single activity during our 
working day. Most of us, likewise, 
will concede that the telephone 
is the primary inefficiency factor 
in our practice. Let me offer for 
your consideration certain sug- 
gestions which can reverse these 
truisms and convert foe into 
friend. 

Let me make certain assump- 
tions about your practice as it 
involves the telephone. I will 
assume, for example, that you 
receive on the average ten tele- 
phone calls each day and that you 
place an equal amount of outgoing 
calls each day. I will assume that 
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on the average each of your 
incoming calls amounts to eight 
minutes and each of your outgoing 
calls amounts to five minutes. 
This counts not only the time 
physically on the phone but 
includes the time required to 
regain the degree of operational 
efficiency you had in the task at 
hand before the interruption. You 
can readily see that, using the 
foregoing assumptions, each day 
a total of two hours and ten 
minutes is consumed by the tele- 
phone. Each year there are ap- 
proximately 230 working days, 
after allowances for vacation, 
holidays and sick time. When this 
annual factor is applied you will 
find that you spend 500 hours of 
each year on the telephone. 

The 1972 survey of The Florida 
Bar determined that 84% of those 
attorneys responding had a stan- 
dard hourly rate which they reg- 
ularly considered in billing. The 
median hourly rate reported by 
those attorneys on that survey was 
within the range of $41 to $50, but 
for purposes of this example, I am 
assuming that the median rate is 
$45 per hour. Simple mathematics 
reveals that $22,500 worth of your 
time is spent on the telephone 
each year. 


Billing for Calls 


Now comes the really relevant 
question: Can you say, with any 
degree of certainty, that all those 
500 hours and each of those 22,500 
dollars were in fact reflected in 
your billing? Or can you say, as 
would the majority of Florida 
practitioners, that in billing your 
clients, you have failed to account 
for a part or all of the tele- 
phone calls received from that cli- 
ent or on his business? In the 
1972 Florida Bar survey, 73% 
of the practitioners responding 


admitted that they did not keep 
complete time records. I believe 
a quick showing of hands would 
indicate that telephone calls are 
probably the least reported items 
as far as time accounting is con- 
cerned. 

Imagine, for instance, you are 
one of those who does not have 
a complete and accurate time 
account spent on each file. When 
the time comes to bill that file, 
you probably call your secretary 
and request that she bring you the 
file and then you page through it, 
making time estimates for each 
letter, pleading or other item in 
the file. The next time you do that, 
lookin your file and see how many 
phone calls you have been able 
to account for in that file. Then 
the problem will become clear. 
You, as most of your brothers 
in The Florida Bar, are losing 
$22,500 worth of your productive 
time each year, which should be 
billed. You might take some con- 
solation from the lawyer next door 
whose hourly rate is $60 per hour, 
because he lost $30,000 last year, 
whereas you only lost $22,500. 
But this form of mental analgesic 
is not therapeutic. 


Record-Keeping 


With this view of the prob- 
lem, now let me offer you one 
of several solutions. Depending 
upon the size of your office and 
your established office procedure, 
the incoming or possibly the out- 
going telephone call is routed 
through your switchboard oper- 
ator, your receptionist or your 
personal secretary. The person in 
your office who handles incoming 
and outgoing calls should be fur- 
nished with a method of record- 
keeping for those calls. This 
record-keeping system can con- 
sist simply of a legal pad up to 
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the more sophisticated carbonless 
time-slip systems. It might simply 
be the telephone message slips 
which you regularly use in your 
office. 

You then assign a_ standard 
value for each incoming and out- 
going telephone call. It is reason- 
able to assign a greater standard 
value to an incoming call for two 
reasons: first, it is probably com- 
ing from someone other than 
another lawyer and as a result the 
conversation will be longer, less 
concise and, in some cases, very 
confused. Also, and most impor- 
tantly, this is an interruption 
which demands your immediate 
attention, an interruption which 
demands that you drop whatever 
you are doing and give your full 
attention to the particular prob- 
lem on the telephone. Equate this 
to a client showing up in your 
office without an appointment 
and demanding that you see him 
immediately, regardless of what 
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you may then be involved in. You 
may say, “No one is entitled 
to demand that of me.” Just 
remember the old story of the 
client who showed up in the 
lawyer's office and demanded to 
see him immediately, was re- 
fused, and then proceeded to 
the lobby of the building and 
called the lawyer and transacted 
his business on the telephone. 
Incoming calls, therefore, should 
be allotted a higher standard value 
than an outgoing call. 

The system described requires 
that the person processing the 
incoming telephone call know 
who is calling, and this system 
breaks down to some degree if the 
lawyer places his own outgoing 
calls. Therefore, certain minor 
changes in your procedure may be 
necessary to install this time- 
catching system 

The really great part of it all is 
that through no increase in your 
overhead, you are able to increase 
your gross, and therefore, your 
net income by very substantial 
amounts. By using three minutes 
and 30 seconds of your secretary’ s 
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time each day (ten seconds of 
additional time for each of 20 
incoming and outgoing telephone 
calls), you should increase your 
net earnings by enough to (1) hire 
an additional secretary; (2) re- 
decorate your office; and (3) buy 
the boat you have been wanting, 
with new and exciting prospects 
for more spending money on the 
horizon again the following year. 

Frequent surveys have shown 
that those lawyers who keep strict 
records of their time have an aver- 
age of 1,200 hours each year of 
productive, billable time. Some 
particularly efficient and hard- 
working lawyers have 1,500 hours 
per year of productive billable 
time. You may, therefore, be los- 
ing between 33% and 42% of your 
billable productive time by not 
accounting for your telephone 
calls. 

Do me a favor and try this sys- 
tem I have described for one year. 
If at the end of the year you made 
$20,000 more than you did last 
year, send me a check for $10 and 
then I can retire from the practice 
of law. 0 
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Adversary Proceedings Under the New Bankruptcy Rules 


After October 1, 1973, most trial 
proceedings in the bankruptcy 
court will be governed by Part VII 
of the Bankruptcy Rules, therein 
described as “adversary pro- 
ceedings.” Adversary proceed- 
ings under the Bankruptcy Rules 
will be similar to trial practice in 
the United States district courts 
under the Federal Rules of Civil 
Procedure (with some important 
differences that will be hereinaf- 
ter set forth). 

hereinafter used, “R. 
Number’ refers to the particular 
Bankruptcy Rule and “FRCP 
Number” refers to the particular 
Federal Rule of Civil Procedure. 


Definition 


Rule 701 specifies those pro- 
ceedings to which the Adversary 
Rules (Part VII) apply. Those 
include any proceeding instituted 
by any party before a bankruptcy 
judge to: 

1. Recover any money or prop- 
erty, e.g., preferences or fraudu- 
lent transfers, if summary jurisdic- 
tion exists (except an action to 
surcharge a prior assignee or pre- 
bankruptcy custodian under R. 
604, or an action to surcharge a 
bankrupt’s attorney for excessive 
fees under R. 220, R. 701(1); 

2. Determine the validity or 
priority of liens, R. 701(2); 

3. Sell property free and clear 
of liens, R. 701(3); see R. 606(3); 

4. Object to or revoke a dis- 
charge, R. 701(4); see R. 404; 

5. Obtain an injunction or seek 
relief from an automatic stay 
under either Rule 401 (state court 
actions) or Rule 601 (stay against 
lien enforcement), R. 701(5) & 
701(6); and 


Albert I. Gordon, Tampa, writes this 
column this month on behalf of the Cor- 
poration, Banking & Business Law Sec- 
tion, Michael Berke, editor; Sheldon 
Rosenberg, chairman. 
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6. Determine the dischargea- 
bility of debts under §17c¢ of the 
Bankruptcy Act. R. 701(7), R. 
409(d). 

It becomes apparent that most 
litigated matters in bankruptcy 
will fall within the above 
definition. 


Numbering of Rules 


The Adversary Rules are num- 
bered R. 701 to R. 782. They are 
not numbered consecutively. The 
numbers correspond with the 
Federal Rules of Civil Procedure. 
If a particular rule of the Federal 
Rules of Civil Procedure is not 
applicable, such as FRCP 2, there 
will be no Rule 702. In some 
cases, the bankruptcy rule states 
that the particular FRCP rule 
applies in adversary proceedings. 
In some instances, the bankruptcy 
rule is an adaptation of an FRCP 
rule. In a few instances, an FRCP 
rule is found in the Bankruptcy 
Rules other than in Part VII. 


Start of Proceedings 


Rule 703 provides that the 
adversary proceeding is com- 
menced by the filing of a com- 
plaint by the plaintiff. Rule 708 
incorporates FRCP 8, which pre- 
scribes the general rule of plead- 
ing with the exception that there 
need not be a recital of the 
grounds of jurisdiction. Accord- 
ingly, the complaint need only 
contain a short and plain state- 
ment showing that the pleader is 
entitled to reliefand a demand for 
judgment. FRCP 10 governs the 
form of pleading except that the 
caption shall conform to official 
Form No. 25 R. 710. Each claim 
founded upon a separate transac- 
tion or occurrence should be set 
forth in a separate count or 
separate claim for relief. FRCP 
10(b). 

Alternative and _ inconsistent 
allegations are permissible and 


they may be alleged in one or 
separate counts or claims for 
relief. R. 708, R. 718; FRCP 8(e) 
(2); FRCP 18(a). FRCP 18(b) 
further provides that the “plaintiff 
may state a claim for money and 
a claim to have set aside a con- 
veyance fraudulent as to him, 
without first having obtained a 
judgment establishing the claim 
for money.” 

Special attention should be 
directed to Rule 709 which adopts 
most of FRCP 9 for the pleading 
of special matters. Fraud and mis- 
take must be pleaded with suf- 
ficient particularity. 

Process and Service 

The order to show cause is 
abolished and the rules replace it 
with the summons, which will 
also contain a notice of trial date. 
R. 704(a). Note Official Form No. 
26 (Summons and Notice of Trial 
of Adversary Proceedings). Typi- 
cally a trial date set 30 days after 
filing of the complaint will com- 
ply with the rules. 

The territorial scope of effective 
service for all process except the 
subpoena includes all of the 
United States; R. 704(f). Protec- 
tion for the defendant is afforded 
by Rule 782, which provides for 
the transfer of the adversary pro- 
ceeding. When such transfer is (1) 
in the interest of justice and (2) 
for the convenience of the parties, 
the adversary proceeding may be 
transferred to any other district 
and referred to a referee in the 
transferee district. The ruling on 
the motion to transfer is an appeal- 
able order. 

Subpoena service, as distin- 
guished from summons service, 
is not nationwide but is governed 
by the provisions of FRCP 45. R. 
704(f)(3). Deposition subpoenas 
can compel a resident of the dis- 
trict in which the deposition is to 
be taken to attend an examination 
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in the county where he resides, 
is employed or transacts business, 
or, by order of court, at any other 
convenient place. A nonresident 
of the district may be compelled 
to attend in the county where 
served, within 40 miles from the 
place of service, or at such other 
convenient place as if fixed by 
court order. FRCP 45(d)(2). Ser- 
vice of trial subpoenas is more 
limited and the witness must be 
served within the district or 
within 100 miles of the place of 
trial. Only when a United States 
statute provides, and then only 
when good cause is shown, may 
a witness be ordered to appear at 


any other place. FRCP 45(e)(1). 


Methods of Service 


Service of the summons may be 
made by any form of mail requir- 
ing a signed receipt. Service by 
mail upon individuals is accom- 
plished by addressing the mail to 
the dwelling house, usual place 
of abode, or place where the party 
regularly conducts his business or 
profession. R. 704(c)(1). Service 


NORANCE 
IS CRAZY.” 


“T've never had cancer 
But I'd be crazy to ignore 
it. I know many cancers 
can be cured if they're de- 
tected early. But you've got 
to know the warning sig- 
nals: Change in bowel or 
bladder habits. A sore that 
does not heal. Unusual 
bleeding or discharge. 
Thickening or lump in 
breast or elsewhere. Indi- 
gestion ordifficulty inswal- 
lowing. Obvious change in 
wart or mole. Nagging 
cough or hoarseness. 

“If one of them appears, 
see your doctor right away. 
The odds are you don't 
have cancer. But only your 
doctor can tell you that 
for sure.” 


THIS SPACE CONTRIBUTED BY THE PUBLISHER 


upon corporations, partnerships 
and other unincorporated associa- 
tions is proper if mailed to an 
officer, managing agent, or agent 
authorized to receive service. R. 
704(c)(3). 

Service may be made by the 
more traditional means of per- 
sonal service and by publication. 
Personal service may be made by 
anyone over 18; it is no longer 
necessary to have a court order for 
a private process server. R. 704(b). 
Service by publication is per- 
mitted whenever service cannot 
be made in the customary manner 
and if the adversary proceeding 
is one to determine or protect 
rights in property in the custody 
of the court. R. 704(d)(2). 

The time for service of the sum- 
mons varies according to the 
mode of service used. R. 704(e). 
Personal service is timely if made 
within three days from issuance 
of the summons. However, this 
period may actually be as long as 
four to six days, because FRCP 
6(a), which is made applicable by 
Rule 906(a), provides that “when 
the period of time prescribed or 
allowed is less than seven days, 
intermediate Saturdays, Sundays, 
and legal holidays shall be 
excluded in the computation.” 
Mail service is timely if the neces- 
sary papers are deposited in the 
mail within three days after 
issuance of summons. In the event 
service is not timely made the 
only consequence is that a new 
summons must be issued. 


Responses to Complaint 


Rule 707 provides that FRCP 
7 governs responses to the com- 
plaint. The answer should either 
admit or deny the allegations in 
the complaint and state any 
defenses in plain terms. R. 708. 
Denials must be in good faith and 
are subject to the obligations 
imposed upon attorneys by Rule 
911 that there are good grounds 
to support the denial and that the 
denial is not interposed “for delay 
or other improper purpose.” R. 
Qll(a). The answer should ad- 
mit whatever allegations are pos- 


sible to admit but denials may be 
made because the defendant is 
without knowledge or informa- 
tion sufficient to form a belief. 
FRCP 8(b). Denials and affirma- 
tive defenses in an answer may 
be in the alternative and may be 
inconsistent. FRCP8(e)(2). Note 
that FRCP 8(c) provides for 
affirmatively pleading certain 
defenses. Note that FRCP 6 (e) 
was not adopted by the Bank- 
ruptcy Rules. Thus service by 
mail will not extend the time to 
answer. The answer to the com- 
plaint is due 25 days after issuance 
of the summons, whereas FRCP 
12(a) provides for the filing of an 
answer 20 days after service of the 
summons. If the defendant files 
a motion which is then overruled, 
the answer is due five days after 
notice of the court’s action. R. 
712(a). 


Challenging Jurisdiction 


The rules do not extend or limit 
the subject matter jurisdiction of 
the bankruptcy court. R. 928. Rule 
915 provides that failure to 
“timely” object to jurisdiction 
constitutes a waiver of the objec- 
tion and is a consent to jurisdic- 
tion. R. 915(a). “Timely” means 
that the objection to jurisdiction, 
whether by motion or answer, 
must be raised at the first oppor- 
tunity and within the time limits 
prescribed by Rule 712. 

FRCP 12(b)(3) is not applicable 
in bankruptcy proceedings. 

If the bankruptcy court has 
jurisdiction over one defendant 
but not a second, then jurisdiction 
will be retained as to the one sub- 
ject to jurisdiction. As to the one 
not subject to jurisdiction, the pro- 
ceeding will be either dismissed 
or it can be severed and transfer- 
red to the United States district 
court docket, provided there is an 
independent ground of federal 
jurisdiction. R. 915(b). 


Other Pretrial Motions 


Motions for summary judgment 
and partial summary judgment 
will be governed by FRCP 56. R. 
756. Motions to dismiss are 
treated as motions for summary 
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judgment when matters outside 
the record are relied upon. FRCP 
12(b) (applicable by reason of R. 
712). 

All other motions will be gov- 
erned by the provisions of FRCP 
12. Rule 712(b) makes applicable 
FRCP 12(b)-(h), but the time 
periods are generally shortened. 
As a result, a defendant can file 
motions to dismiss to test jurisdic- 
tion, venue, insufficiency of pro- 
cess or service of process, failure 
to join parties, and whether or not 
the complaint states a cause of 
action at all. Motions for judg- 
ment on the pleadings, for more 
definite statement and to strike, 
are also available. 

The FRCP rule of voluntary and 
involuntary dismissal are incor- 
porated in the rules. However, 
dismissal of objections to dis- 
charge must be upon notice to the 
trustee and upon order of the 
Court R. 741. In any other adver- 
sary proceeding, the plaintiff may 
dismiss without prejudice at any 
time prior to service of an answer 
or motion for summary judgment. 
After that period, dismissal must 
be by stipulation ofall parties who 
have appeared. FRCP 41(a)(1). 
Other than as set forth above, dis- 
missal requires a court order. 


FRCP 41(a)(2). 


Counterclaims 


Rule 713 of Part VII provides: 
“Rule 13 of the Federal Rules of 
Civil Procedure applies in adver- 
sary proceedings, except that (1) 
subdivision (f) does not apply, (2) 
a party sued by a trustee or 
receiver need not state as a coun- 
terclaim any claim which he has 
against the bankrupt, his property, 
or the estate, (3) when a trustee 
or receiver fails to set up a coun- 
terclaim through oversight, inad- 
vertence, or excusable neglect, or 
when justice so requires, he may 
by leave of court set up the omit- 
ted counterclaim by amendment 
or by commencing a new adver- 
sary proceeding or separate ac- 
tion, and (4) persons other than the 
original parties to the adversary 
proceeding may be made parties 
to acounterclaim or cross-claim in 
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accordance with Rules 719 and 
720.” 

Counterclaim procedure under 
Rule 713 obviously differs from 
Rule 13 FRCP. An adverse party, 
when sued by a receiver or 
trustee, is excused from asserting 
any claim which would otherwise 
be a compulsory counterclaim. 
The adverse party must still file 
his bankruptcy claim if he wishes 
to receive any distribution from 
the bankruptcy estate. This is 
another example of the reluctance 
of the drafters of the New Bank- 
ruptcy Rules to compel adverse 
parties to submit to the jurisdic- 
tion of the bankruptcy court when 
it does not otherwise exist. 

However, a receiver or trustee 
is subject to compulsory counter- 
claim sanctions. Rule 713 permits 
the application of FRCP if the 
trustee’s failure to assert the claim 
is through oversight, inadvert- 
ence, excusable neglect or when 
justice so requires. 

Under FRCP 13(f) a court may 
permit pleading of an omitted 
counter-claim only by amend- 
ment. Under Rule 713. the 
omitted counterclaim with leave 
of court, may be asserted not only 
by amendment but also by a 
new adversary proceeding or by 
a separate action. Rule 713 thus 
authorizes relief from the sanction 
of an omitted counterclaim sub- 
stantially beyond the relief pro- 
vided by FRCP 13(f). One of the 
purposes of the escape provisions 
is to eliminate the likelihood of 


the trustee seeking extensions of 
time to respond to adversary pro- 
ceedings instituted against the 
estate by third parties so as not 
to run afoul of the compulsory 
counterclaim sanctions. 

Rule 713 does impose certain 
limitations because of the limited 
jurisdiction of the bankruptcy 
court. Permissive counterclaims 
are improper if they would 
require the addition of third 
parties (under R. 719 and 720) 
over which the court lacks either 
subject matter or in personam 
jurisdiction. 


Third Party Practice 


The basic interpleader and 
intervention provisions of the 
Federal Rules of Civil Procedure 
apply to adversary proceedings. 
R. 722, R. 724. Under FRCP 24(a) 
a third party may intervene of 
right if he has an interest in the 
subject matter of the action and 
that interest cannot be adequately 
protected by existing parties to 
the suit. Under FRCP 24 (b) the 
court may permit any third party 
to intervene if the stranger's claim 
involves common questions of 
law or fact with the main action. 
Intervention, however, will sub- 
ject the moving party to the sum- 
mary jurisdiction of the bank- 
ruptcy court. 


Amendments to Pleadings 


Rule 715 incorporates FRCP 15 
but shortens the time periods dur- 
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ing which amendments are per- 
mitted without leave of court. 
Once the responsive pleading 
is filed, generally the amendment 
requires leave of court or stipula- 
tion of the adverse party, “and 
leave shall be freely given when 
justice so requires.” FRCP Lda. 


Pretrial Conference 


The provisions of FRCP 16 
relating to pretrial conference 
procedures are incorporated by 
Rule 716. Do not neglect local 
court rules as well, which also 
apply. 


Discovery 


The most important discovery 
rule in bankruptcy is not found 
in Section VII. 

The rules provide for examina- 
tions of any party in interest as 
to the acts, conduct or property 
of the bankrupt or to any matter 
which may affect the administra- 
tion of the bankruptcy estate. R. 
205(d). 


The rules, as amended, depart 
from present practice in that the 
referee is not required to be pres- 
ent at examinations under Rule 
205. The Rules are silent as to the 
procedure for taking Rule 205 
examinations in a district outside 
of the subpoena power of the 
forum court. If depositions are 
taken, the foreign district court 
issues a subpoena upon filing of 
a certified copy of the notice of 
taking deposition with proof of 
service. Although no comparable 
procedure is provided for the Rule 
205 examination, there is no 
reason why a similar procedure 
should not suffice. The filing of 
a certified copy of the order 
authorizing the Rule 205 examina- 
tion should be sufficient basis for 
the issuance of a subpoena by the 
foreign bankruptcy court. 

Almost all discovery available 
under Rules 26 through 37 of the 
Federal Rules of Civil Procedure 
is available in adversary proceed- 
ings. R. 726-737. Time periods, 
however, are changed somewhat. 
Any matter, not privileged, rele- 


vant to the subject matter of the 
pending action, is subject to dis- 
covery. FRCP 26(b)(1). There are, 
however, important recent 
changes in the discoverability of 
certain categories of “work 
product.”. FRCP 26(b) (2)- 
26(b)(4). Generally the only limi- 
tation upon discovery of non- 
privileged information is by pro- 
tective order whenever “justice 
requires to protect a party or per- 
son from annoyance, embar- 
rassment, oppression, or undue 
burden or expense.” FRCP 26 
(c). Depositions, interrogatories, 
requests for production or docu- 
ments and requests for admission 
are all available tools. 

The failure of a witness to com- 
ply with a discovery order will 
subject him to possible contempt 
proceedings. FRCP 37(b)(1). The 
failure of an adverse party to per- 
mit discovery subjects him not 
only to contempt, but permits the 
court to stay proceedings, strike 
defenses, deem facts admitted 
and render a default judgment. 
FRCP 37(b)(2). 


Carl Minkus of Miami Beach has 
been suspended from the practice 
of law because of his being 
adjudicated mentally incompe- 
tent to stand trial by a Dade 
County Circuit Court for charges 
of attempting to bribe a police 
officer. 


Louis Schneiderman, formerly 
of Miami, has been suspended 
from the practice of law for three 
years by the Supreme Court of 
Florida after a referee found him 
guilty of neglecting legal affairs 
entrusted to him by three differ- 
ent clients. The court found that 
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Schneiderman had failed to act in 
regard to his clients’ cases, mis- 
represented to them his activities 
on their behalf, failed to keep his 
clients informed of the status of 
their cases and in two of the cases 
failed to return his retainer fees. 


Julio R. Ferrer Roo of Miami has 
been suspended by the Florida 
Supreme Court after his convic- 
tion in a New York federal court 
for conspiring to illegally import, 
distribute and possess controlled 
narcotic drugs. 


J. Stockton Bryan, Jr., of Palm 
Beach has been reinstated to The 
Florida Bar by the Florida Su- 
preme Court upon the recommen- 
dation of a referee and the Board 
of Governors of The Florida Bar. 
Bryan was suspended in 1971 
after a federal conviction for tax 
evasion. 
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Implementation of Ch. 380, F.A. 


Whether your clientele primar- 
ily consists of “developers” or 
whether you number “interested 
citizens” among those who beat 
a path to your door, the implemen- 
tation of Ch. 380, F.S—more 
familiarly known as the “En- 
vironmental Land and Water 
Management Act’”—by the Bu- 
reau of Land Planning may be 
of some importance to you. 

Further, if your clientele 
includes city or county commis- 
sions, you may well have already 
come in contact with one or more 
of the provisions of Ch. 380. As 
most, or perhaps all, of you 
realize, Ch. 380.06(1)—briefly— 
requires a defined “developer” 
to comply with certain state 
and local criteria if his develop- 
ment, “. . . because of its char- 
acter, magnitude, or loca- 
tion, would have a substantial 
effect upon the . . . citizens of 
more than one county.” 

Chapter 380.06 further directs 
the Bureau of Land Planning to 
recommend specific guidelines to 
the Administration Commission 
(Governor and Cabinet), that 
would define in practical terms 
just what constitutes a “develop- 
ment of regional impact.” 

The Bureau of Land Planning 
and the Administration Commis- 
sion have now done just that. In 
Rule 22F-2, et seq., (Fla. Admin. 
Code), 11 specific criteria are set 
forth, governing _ residential 
developments, office parks, 
schools, hospitals, airports and so 
forth. 

These criteria, generally, tend 
to use operational size as the 
touchstone for a “D.R.I.” For 
example, any proposed school 
designed for a population of more 
than 3,000 students becomes by 
definition a “D.R.I.,” and the 
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builder would need to give notice 
(on forms being currently 
devised) to the city or county in 
which the proposed school is to 
be located, as well as to the State 
Bureau of Land Planning. 

For another example, any resi- 
dential development proposed for 
a county with population 
between 50,001 and 100,000 is a 
D.R.1. by definition if the residen- 
tial unit will consist of more than 
750 dwelling units. 

Several of the ten regional 
planning agencies empowered by 
Ch. 380 to assist in applying Ch. 
380 are presently assisting the 
cities and counties in devising the 
somewhat elaborate application 
forms that developers of large proj- 
ects are now required to use. A 
call to your city or county, or your 
regional planning agency, or to 
the Bureau of Land Planning in 
Tallahassee, should enable you to 
obtain the necessary forms. 

Further, several of the “re- 
gional planning agencies” are 
in the process of implementing a 
fee system, with the fee to 
accompany the completed appli- 
cation form and intended to assist 
the regional planning agency in 
deferring the operational costs of 
reviewing the application form. 
Representatives of the Bureau of 
Land Planning have explained 
the theory behind the fee is that 
both the public and the prospec- 
tive developer benefit from the 
review of the application form by 
the professional “‘in house’”’ staff 
at several of the regional planning 
agencies, and therefore both the 
public and the developer should 
help defray the costs of the 
review. 

Both the Environmental Land 
and Water Management Act and 
Rule 22F are new, but a check 


with the Central Florida Planning 
Commission and the Northwest 
Florida Development Council 
indicates that application forms 
are available simply upon a 
telephone call from a_prospec- 
tive developer. Thereafter, the 
regional planning agency is 
required to respond to the appli- 
cation form within 30 days (Ch. 
380.06(8), F.S.). 

It seems appropriate to con- 
clude that both complaints as well 
as compliments about the opera- 
tion of the new “D.R.1.” review 
system should be directed to your 
regional planning agency, as well 
as to your unit of local government 
and the State Bureau of Land 
Planning. 


Committee Meeting Adopts 
New “Area of Endeavor” 


As a new area of endeavor, 
Committee Vice-Chairman Joe 
Fleming suggested that the 
Environmental Law Committee 
attempt to assist the practicing 
lawyer, by collecting the multiple 
federal and state laws regulating 
environmental activity. 

This decision was based on the 
practical recognition that many 
lawyers have very little need for 
familiarity with most environ- 
mental legislation, but do need a 
reference source for that “‘oc- 
casional problem.” 


Name of Committee Changed 


At the recent meeting of the 
Board of Governors, the Board 
voted to change the name of the 
Environmental Regulation Com- 
mittee to Environmental Law 
Committee. 

The request for this change was 
made to the Environmental Law 
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Committee Board liaison mem- 
ber, after this year’s commit- 
tee approved the idea without a 
dissenting comment. 

It was felt that the general area 
of “environmental law’ has 
become substantially broader 
than merely “environmental reg- 
ulation,” and consequently the 
new name accurately 
describes the general area of 
activity of this committee. 

For example, the Federal Noise 
Control Act of 1972 covering 
urban and industrial noise, the 
Federal Marine Protection, 
Research and Sanctuaries Act con- 
trolling the dumping of wastes 
into the ocean, and the Federal 


Insecticide, Fungicide, and 
Rodenticide Act are all acts that 
apply to the conduct of Florida 
citizens and corporations. It is the 
committee's hope that eventually 
it can collect and categorize these 
many federal and state acts 
according to problem so that any 
practicing lawyer inquiring about 
a particular problem will receive 
a “problem-oriented” list of possi- 
bly applicable legislation. 


Proposed ‘Wetlands 
Legislation” Discussed 
Committee members reviewed 
and discussed the proposed Wet- 
lands Legislation presently on the 


legislature’s calendar for next 
spring, and known informally (in 
some quarters) as the Spicola- 
Shreve Wetlands Bill. 

The committee decided infor- 
mally to request an opponent of 
the bill, and a proponent of the 
bill, to appear at a committee 
meeting in February in Orlando 
and to review the bill and its 
potential impact just before the 
legislature begins its session. 
Information about the proposed 
legislation can be obtained by 
writing the Environmental Law 
Committee at The Florida Bar 
headquarters. 0 


By Jerry Gerde, chairman, 
Environmental Law Committee. 


C. C. City ordinance made it unlaw- 
ful for any candidate or other person 
to publish or circulate during five 
days before election any charge or 
attack against any candidate unless 
such charge or attack had been per- 
sonally served on candidate at least 
five days before election; further that 
answer to charge or attack containing 
defensive matter should not be con- 
strued to be charge or attack.— 
Stembridge v. Harwitz, 39 Fla. Supp. 
80, Circuit Court, Dade County, 
June 18, 1973, file no. 73-11661. 

Court held ordinance unconstitu- 
tional, violating freedom of press 
and due process and equal protection 
guarantees in state and federal con- 
stitutions. 

Further, ordinance was too vague, 
indefinite and uncertain, failing to 
define what constitutes “charge” or 
“attack” or “answer” or “defensive 
matter.”” It did not condemn false or 
malicious charges or attacks only, but 
attempted to prohibit dissemination 
of truth if such truth embraced charge 
or attack on candidate. General laws 
prohibiting defamation and libel and 
slander protect all persons, even can- 
didates for public office, if false or 
malicious charges are made by an- 
other candidate ocr another person. 


County Ct. In connection with his 
investigation of break-in at Chilean 
embassy, which was attracting na- 
tional attention, defendant televi- 
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sion news journalist went to home of 
Senor Fernandez seeking interview. 
Senor Fernandez refused to be inter- 
viewed; defendant returned to his car, 
then went back to house, trying again. 
At that point Senor Fernandez, with 
television camera photographing 
him, went out on street and took 
license number of defendant's car. 
Apparently some harsh words were 
spoken but there was no cursing and 
no one was injured. On complaint of 
Senor Fernandez state charged defen- 
dant with disorderly conduct under 
provisions of §877.03, F. S.—State v. 
Blocker, 39 Fla. Supp. 136, County 
Court, Dade County, September 12, 
1973, file no. C-117-133. 

Case dismissed. Incident could be 
characterized as rhubarb or tempest 
in teapot. If Senor Fernandez did not 
want to play any part in investigation, 
that was his right, but even unwilling 
citizen is, at times, brought into col- 
lection and dissemination of news. 
Threat of criminal sanctions should 
not be allowed to “chill’” newsman’s 
right to collect and disseminate news 
so long as those rights are exercised 
within permissible bounds. 


C. C. Plaintiffs sued railroad and its 
engineer at time of accident, they 
served railroad, which filed respon- 
sive pleadings. When engineer was 
served he gave summons to com- 
pany’s agent, who mailed it to firm 
of attorneys. Firm never received 
summons.—Southall cv. Seaboard 


Coast Line R.R. Co., 39 Fla. Supp. 
124, Circuit Court, Lake County, June 
20, 1973, file no. 72-1049. 

Plaintiffs filed motion for default, 
without serving copy thereof on rail- 
road. After obtaining default judg- 
ment, they filed motion to set case 
for trial, seeking damages against 
engineer only. 

Noting that plaintiffs failed to serve 
copy of motion for default on railroad 
as required by provisions of Rule 
1.080, court set aside default under 
provisions of Rule 1.540(b), which 
allows such relief in event of 
“mistake, inadvertence, surprise, or 
excusable neglect.” 


C. C. Testamentary trust provided 
for payments to white male graduates 
of high school to that they might 
receive higher education. In motion 
for order construing trust, trustee 
suggested that provision that schol- 
arships be awarded only to white 
male graduates was unconstitutional, 
violating equal protection clause 
in 14th amendment to Federal Con- 
stitution —In re Rembert Trust, 39 
Fla. Supp. 129, Circuit Court,” Mar- 
tin County, September 20, 1973, file 
no. 73-140-CP. 

Court upheld constitutionality of 
trust. State’s involvement in enforce- 
ment of testamentary trust through 
probate court was insufficient state 
action, in light of recent U.S. Supreme 
Court decisions, which court dis- 
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cussed, to invoke equal protection 
clause. Testator’s right to establish 
charitable trust to promote education 
has long been recognized even when 
persons eligible to receive schol- 
arships are of limited class. If such 
discriminatory trusts are against pub- 
lic policy and not in best interest 
of community, they may be _ pro- 
hibited by legislative action. 


C. C. City ordinance provided 1% 
charge to be added to building permit 
fee computed on estimated cost of 
construction, money to be used by 
city for beautification and acquisi- 
tion of parks. In class action, ten 
builders attacked constitutionality of 
ordinance.—Venditti-Siravo, Inc. v. 
City of Hollywood, 39 Fla. Supp. 121, 
Circuit Court, 17th Judicial Circuit, 
July 16, 1973, file no. 73-767. 

In summary decree, court held ordi- 
nance unconstitutional, enjoined city 
from enforcing it; ordered it to refund 
all “charges” or taxes collected there- 
under, and pay plaintiffs their 
attorneys’ fees from such funds. 

Court ruled, inter alia, that ordi- 
nance violated state and_ federal 
constitutional guarantees of equal 
protection of laws, discriminating 
unlawfully against plaintiff class and 
provisions of §2 of Art. VII of state 
constitution authorizing taxation by 
municipalities only at uniform rate. 
Requirement also found in city’s 
charter. 


C. C. Defendant club owned 213- 
foot strip of ocean front on which it 
supplied boating and fishing facilities 
and operated restaurant. County 
sought to condemn property for pub- 
lic beach under §127.01(2), F.S., 
which provides, inter alia that “only, 
land for the taking of which there is 
a public necessity” may be con- 
demned after court has heard “all 
relevant testimony on the issues 
created.”—Palm Beach County cv. 
Inlet Bay Club, Inc., 39 Fla. Supp 110, 
affd DCA3, 280 So. 2d 692, Circuit 
Court, Palm Beach County, Novem- 
ber 15, 1972, file no. 72-C-4514. 

Ruling after trial that county had 
failed to prove by preponderance of 
evidence “public necessity” required 
by statute, court denied its applica- 
tion for order of taking. 

Further, property was located in 
town of Ocean Ridge in zoning clas- 
sification which did not allow its use 
as public beach, and town was not dis- 
posed to change its zoning to accom- 
modate county. In operating public 
beach, county would be acting in its 
proprietary capacity and should not 
be allowed to disrupt town’s com- 
prehensive zoning plan. 
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The Florida Bar 
Statement of Cash Receipts 


and Disbursements 
For the Year Ended June 30, 1973 


Cash Balance and Investments in 


U. S. Treasury Bills, July 1, 1972 


Cash Receipts: 
General Fund 
Clients’ Security Fund 
Building Maintenance Fund 


Cash Disbursements: 
General Fund 


Cash Balances and Investments in 


U. S. Treasury Bills, June 30, 1973 
Cash Receipts: 


Dues 
Journal and Directory 
Continuing Legal Education 
Convention 
Sections 


Cash Disbursements: 
Administrative 


Section Administration and Records .. 
Internal Organization and Committees 
The Florida Bar Journal and Directory 


Ethics and Discipline 
Continuing Legal Education 
Unauthorized Practice 
Public Affairs 
Clients’ Security Fund 
Operational Expenses 
Total Disbursements 


Excess of Receipts Over Disbursements 


Cash Balance July 1, 1972 


$ 486,444 


$1,241,987 
75,314 
6,374 1,323,675 


$1,810,119 


$1,086,120 


8.949 1,095,069 


$ 715,050 


$ 703,467 

47,014 

379,772 

6,689 

29,979 

75,066 
$1,241,987 


$ 188,302 


64,203 
37,415 
111,406 
142,926 
268,699 
24,708 
57,078 
67,850 
123,533 


$1,086,120 


Excess of Receipts Over Disbursements: 


Clients’ Security Fund 
Building Maintenance Reserve 


Cash Balance June 30, 1973 


(To meet expenses of The Florida Bar 
for six months period ending January 
1, 1974, when dues are again payable.) 


$ 155,867 
$ 486,444 

$ 66,365 
6,374 $ 72,739 
$ 715,050 


Recapitulation of Cash Balance, June 30, 1973: 


Tallahassee Bank and Trust 
The Lewis State Bank 
Leon Federal Savings & Loan 
Barnett First National Bank 
Parkway National Bank 
Cash on Hand 


50 $ 715,050 


At the close of the fiscal year on June 30, 1973, the cash balance of The Florida 
Bar on deposit in federally insured or secured accounts was $715,050 which, in 
the opinion of the Budget Committee, should be adequate to finance the programs 
of The Florida Bar for the six months remaining in the fiscal year until January 


1, 1974, when dues are payable. 


BUDGET COMMITTEE 
Edward J. Atkins, Chairman Leon C. Stromire 
Andrew G. Pattillo, Jr. 

C. Harris Dittmar 


James A. Urban 
John M. Farrell 


Treasurer 
Marshall R. Cassedy 


: 
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News and Notes 
Lawyers’ Title Guaranty Fund 


NEW ADMITTEES OF THE FLORIDA BAR 
. . . The Fund was pleased to be host at dinner 
meetings held in Lakeland, Miami, and Tal- 
lahassee on December 12, 1973, for lawyers 
newly admitted to The Florida Bar and attend- 
ing seminars conducted by the Young Lawyers’ 
Section of The Florida Bar. In Lakeland, Fund 
member Robert N. Butler, Lakeland attorney, 
spoke on how to build a real property practice 
and how The Fund can be of assistance in that 
project. Fund Vice President G. Robert Arnold 
acted as master of ceremonies, and Fund Vice 
President Robert H. Threadgill discussed the 
history and background of The Fund. Fund 
Sr. Vice President B. E. Wilder and Fund staff 
attorneys Walter R. Beales III, and Albert P. 
McIntosh, Jr., also attended the dinner in Lake- 
land. 

At the Miami meeting Fund Field Attorney 
Harry B. Smith spoke on building a real prop- 
erty practice with the help of The Fund. Field 
Attorney Julian M. Quarles acted as master of 
ceremonies, and Field Attorney John D. Brion 
covered the history and function of The Fund. 
Area Field Representative Robert T. Hamrick 
also attended the Miami meeting. At the Tal- 
lahassee meeting William D. Lines, Second 
Circuit trustee of Quincy, spoke on how 
The Fund assists lawyers in real property prac- 
tice. Area Field Representative Harry K. Hol- 
comb was master of ceremonies, and Fund Sr. 
Vice President Harold A. Drees commented 
on the purpose and beginnings of The Fund 
as a cooperative association enabling Florida 
lawyers to better serve their clients. 


TENTH ANNUAL ASSEMBLY... The 
Fund’s staff is working to develop a program 
of interest for the Tenth Annual Assembly of 
members to be held in Orlando on March 21-23, 
1974, at the Carlton House Resort Inn. As in 
the past, to aid in keeping members abreast 
of current developments, topics selected for 
presentation will deal with changes in state 
and federal laws affecting real property prac- 
tice. On March 23, a session will be presented 
by the Condominium and Co-ops Committee 
of the Real Property, Probate and Trust Law 
Section of The Florida Bar. 


FUND MEMBERSHIP MEETINGS ... 
A dinner meeting for Fund members of the 
17th Circuit was held in Fort Lauderdale on 


November 7, 1973. Fund trustee for that circuit, 
Martin F. Avery, Jr., Fund field attorneys for 
the circuit, William F. Hunter, Jr., Mark 
Maurer, Roger H. Staley and Erwin A. Yaeger, 
Executive Vice President of Lawyers’ Title 
Services, Inc., of Broward County Raymond 
E. Trescot, Fund Area Title Status Attorney 
Sally Warren and Fund Area Field Representa- 
tive Robert T. Hamrick attended the meeting 
at which Fund staff attorney Albert P. McIn- 
tosh, Jr., presented a discussion of the title 
questions most frequently asked of The Fund. 
Mr. McIntosh also presented this program 
at the meeting for 15th Circuit members held 
in West Palm Beach on November 8. Attending 
were 15th Circuit Fund Trustee Harold G. 
Maass, Fund Field Attorney Grover C. Her- 
ring, Executive Vice President of Lawyers’ 
Title Services, Inc., of Palm Beach County 
James W. Gustafson, and Mr. Hamrick. 

Fund members of the 16th Circuit were 
invited to a luncheon meeting on November 
14, in Key West, at which Fund Vice President 
and Chief Title Attorney Robert H. Threadgill 
discussed the title questions most frequently 
asked of The Fund. Robert F. Sauer, Fund 
trustee for the circuit, was master of cere- 
monies. Mr. Hamrick was also present. On the 
evening of November 14, Mr. Threadgill made 
his presentation for Fund members of the 11th 
Circuit in Miami. Fund member Miller Walton, 
Miami, was master of ceremonies at the meet- 
ing attended by Fund Trustee H. N. Boureau, 
Fund Field Attorneys John D. Brion, Richard 
W. Lyons, Julian M. Quarles, Edmund P. Russo 
and Harry B. Smith, Executive Vice President 
of Lawyers’ Title Services, Inc., of Dade 
County Van C. Swearingen, Jr., Fund Area 
Title Status Attorney Jane R. Hoade and Mr. 
Hamrick. 


TITLE EXAMINATION SEMINAR ... 

A Title Examination Seminar for Fund mem- 
bers in Palm Beach, Dade and Broward 
Counties was held at the Governors’ Club 
Hotel, Fort Lauderdale, on November 3, 1973. 
The seminar included the title examination 
portion of the workshops held each year at 
Florida’s law colleges and was conducted by 
Robert H. Threadgill, vice president and chief 
title attorney of The Fund. Field Attorney John 
D. Brion attended along with Staff Attorney 
Albert P. McIntosh, Jr., and Area Field Rep- 
resentative Robert T. Hamrick. 
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TITLE NOTE BY A FUND ATTORNEY 
.. . “Satisfaction of Judgments by Payment 
into Court” 

A little used and often overlooked procedure 
which can, on occasion, be helpful in clearing 
judgment liens when the judgment creditor 
cannot be located is provided by Sec. 55.141, 
F.S. This section, which has been in effect 
since 1945, reads as follows: 


(1) All judgments and decrees for the payment 
of money rendered in the courts of this state and 
which have become final may be satisfied at any 
time prior to the actual levy of execution issued 
thereon by payment of the full amount of such judg- 
ment or decree, with interest thereon, plus the costs 
of the issuance, if any, of execution thereon into 
the registry of the court where rendered. 

(2) Upon such payment, the clerk, or the judge 
if there be no clerk, shall issue his receipt therefor 
and shall enter notation thereof upon the margin 
of the record of such judgment or decree and shall 
formally notify the owner of record of such judg- 
ment or decree, if such person and his address are 
known to the clerk or judge receiving such payment, 
and, upon request therefor, shall pay over to the 
person entitled, or to his order, the full amount of 
the payment so received, less his fees for issuing 
execution on such judgment or decree, if any has 
been issued, and less his fees for receiving into and 
paying out of the registry of the court such payment, 
together with the fees of the clerk for receiving into 
and paying such money out of the registry of the 
court. 

(3) Full payment of judgments and decrees as in 
the preceding subsections of this section provided 
shall constitute full payment and satisfaction thereof 
and any lien created by such judgment or decree 
shall thereupon be satisfied and discharged. 


This statute has been construed twice by 
court decisions in recent years. The case of 
Weaver v. Stone, 212 So. 2d 80 (4th D.C.A. 
Fla. 1968), was a personal injury suit involving 
negligence on the part of both the driver and 
the owner of an automobile. The plaintiffs first 
sued the owner and obtained a judgment. 
When the plaintiffs refused to accept the 
money tendered as payment of the judgment, 
the defendant owner paid the money into the 
registry of the court, pursuant to the statute 
under discussion and obtained a satisfaction 
from the clerk. Then, when the plaintiffs sued 
the driver of the automobile for the same 
injuries, the defendant driver moved for sum- 
mary judgment, based on the theory that any 
recovery against him was precluded by the 
satisfaction of the judgment against the owner 


of the automobile. The trial court agreed and 
rendered judgment accordingly. 

In affirming the judgment of the lower 
court, the appellate court stated that (1) pay- 
ment into court satisfies the judgment and 
there is no requirement that the plaintiff (judg- 
ment creditor) consent to the satistaction; (2) 
payment into the registry of the court of judg- 
ment against one joint tortfeasor discharged 
joint tortfeasor of liability even though plain- 
tiffs refused tender of money in satisfaction of 
judgment; and (3) plaintiffs could not for the 
first time on appeal attempt to question the 
existence of a valid satisfaction of their prior 
judgment. 

In the case of Gerardi v. Carlisle, 232 So. 
2d 36 (Ist D.C.A. Fla. 1969), also a personal 
injury case, the First District Court of Appeal 
stated the following: 


A careful analysis of the statutes persuades us to 
the view that it was enacted primarily for the benefit 
of judgment debtors, and not judgment creditors. 
In fact, the statute operates to penalize the judg- 
ment creditor who accepts the payment so deposited 
in the court registry because when the amount is 
withdrawn, the total amount of the judgment is 
diminished by the amount of the fee charged by 
the clerk for passing the money into and out of 
his registry fund. The benefits conferred upon the 
judgment debtor under the statute are substantial. 
By making such a deposit he precludes a levy from 
being made against his property, arrests the further 
accrual of interest on the judgment, and at the same 
time releases any property he may own from the 
lien of the judgment. The statute furthermore per- 
mits the judgment debtor to discharge his obligation 
by availing himself of the provisions of the statute 
under circumstances where the judgment creditor 
is unknown, cannot be reached, or his place of resi- 
dence cannot be ascertained. 


Thus, by making use of this established pro- 
cedure, one can eliminate liens and avoid 
levies and executions, and overcome title 
objections, when the judgment creditor cannot 
be located or is unwilling to accept payment 
of the judgment for one reason or another. 


By the Staff of Lawyers’ Title 
Guaranty Fund 
Adv. 
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Applicants Take 


AS OF NOVEMBER 16, 1973, the 
following is a list of current appli- 
cants with their schools and 
graduation dates for admission to 
the First Triannual Florida Bar 
Examination scheduled to be pre- 
sented on February 26 and 27, 


1974. 


All members of the Bar are 
urged to contact the Florida Board 
of Bar Examiners, 1300 E. Park 
Avenue, Tallahassee, Florida, 
about any of the following 
individuals and comment on their 
fitness and qualifications for 
admission to The Florida Bar. All 
information is treated confiden- 
tial. 


FLORIDA 
Bartow 
James Everett Shepherd IV, FSU-73 
Boca Raton 
William H. Abbuehl, U of F-73 
Lawrence Stanford King, U of Ill-73 
John Alan Margolis U of Balt-73 


Bradenton 

John H. Beck, U of F-73 

Roger Parron Conley U of Miss-73 

Patrick Kevin Davey U of Fla-73 
Brandon 

David W. Pettis, Jr., U of Ga-73 
Brooksville 

Hazel Mae Land, U of F-73 


Clearwater 
James Le Roy Beers, Union U-68 
Earl G. Gallop, FSU-73 
Richard Allan Hixson, U of Va-73 
Peter Hills Monroe, Harvard-70 


Cocoa Beach 
Sharon Elizabeth Atack, U of F-73 
Maurice Bernard Gralla, U of Balt-73 
Coconut Grove 
Mary Jo Francis, U of Miami-73 
Neil Preston Linden, Miami-74 


Coleman 
Robert L. Potter, North Carolina Cen-73 


Coral Gables 
Roger Aldworth Beach, Miami-74 
Roger Besu, U of Miami-74 
David Richard Damore, FSU-73 
Gustav A. Danielson, Miami-74 

Ignacio Gongalez Del Valle, Miami-74 

Robert S. Horowtiz, U of Miami-74 

William Bruce Israel, Miami-74 

Steven Y. Leinicke, Miami-74 

Juan P. Loumiet, Miami-74 

Thomas R. McGuigan, Miami-74 

Charles Brown Mirman, Miami-74 

Jose L. Pellega, U of Miami-74 

Mark Elliott Pollack, U of F-73 

Paul V. Shannon, Miami-74 

Jan Nicholas Shekitka, U of Miami-74 

David L. Swimmer, Miami-74 

Stephan Arthur Wall, Miami-74 

Thomas E. Warner, U of Fia-73 

Thomas A. Warren, FSU-73 


Crestview 
James P. Judkins, FSU-73 


DeFuniak Springs 

Clayton J. M. Adkinson, U of Miss-73 
Daytona Beach 

Daniel M. Kilbride, Jr., Stetson-74 

Robert Kemp Wright, S C State-64 
Eustis 

Gregory Patrick McMahon, U of Fla-73 
Fernandina Beach 

Wesley R. Poole, U of F-73 


Ft. Lauderdale 
Louis X. Amato, Miami-74 
T. Randolph Buck, U of Virginia-54 
Eugene A. Conti, U of Miami-73 
Lawrence Heman Eaker, Jr., U of Fla-73 
Douglas W. Gaidry, Miami-74 
Raymond O. Holton, Jr., U of Miami-74 
Dennis Paul Koehler, Geo Wash U-72 
Gerard J. Lankes, U of Buffalo-53 
William T. Licatovich, U of Fla-73 
Richard F. Rendina, Stetson-74 
James John Smith, FSU-73 
Tracy Eugene Stafford, U of F-73 
Philip Wayne Watson, U of F-73 
Robert L. Wunker, U of Cincinnati-68 
Ft. Myers 
Charlies R. Johnston, Jr., Stetson-74 
William Charles Mclver, U of F-73 
John Andrew Noland, Memphis State-73 
Robert Lee Ratliff Ill, FSU-73 


Ft. Pierce 
Michael Samuel McCarty, U of F-73 


Ft. Walton Beach 
Edward Leo Andrews, Jr., U of Fla-68 
Michael William Mead, Stetson-74 
Michael Joel Pugh, U of F-72 


Gainesville 
Durand James Adams, U of Fla-73 
Joseph Bernard Allen III, U of F-73 
Charles Edward Amos, U of F-73 
John Wilbur Bakas Jr., U of F-73 
William Warren Barnes, U of F-73 
James Archie Barnett, U of Fla-73 
Allan Bartholomew, U of F-73 
John Bachtell Batman, U of Fla-73 
Dale A. Beardsley, U of Fla-73 
David J. Beatty, Jr., U of Fla-73 
Charles Ernest Bentley, U of F-73 
William Roderick Bowdoin, U of F-73 
Ray S. Brill, Jr., U of F-73 
Stephen Marshall Bull, U of F-73 
Dean Bunch, U of Fla-73 
Granville Cheveley Burgess, U of F-73 
Theodore Mark Burt, U of Fla-73 
Donald D. Carter, Jr., U of F-73 
Robert M. Chambers, U of Fila-73 
John H. Chamblee, Jr., U of Fla-73 
Wayne R. Compton, U of Fla-73 
Lee S. Damsker, U of Fila-73 
Lawrence James Davis, U of Fla-73 
William Bruce Deas, U of Fla-73 
Kenneth Eugene Delegal, U of F-73 
Susan Fossa Delegal, U of F-73 
Philip Andrew Delaney U of Fia-73 
Dale Allen Dettmer, U of Fla-73 
George Saito Dunn, U of F-73 
Anthony William Duva, U of F-73 
Thomas Manuel Elwell, U of Fia-73 
Robert Lee Erwin II, U of Fla-73 
Peter Alien Firpo, U of F-73 
Tom Ford, U of Fila-73 
Camden T. French, U of F-73 
Joseph Galletti, U of Fla-73 
Robert L. Gossett, U of Fla-73 
James H. Harrison, U of Fla-73 
Donaid S. Hart, Jr., U of Fla-73 
Zeida L. Jarman Hawk, U of Fla-73 
Thomas C. Heath, U of Fla-73 

Lynn James Hinson, U of F-73 


Clark R. Holmes, U of Fla-73 
Alva Bice Hope, U of F-73 
Atilla Steven Iikson, U of F-73 
Jerry L. Jester, U of F-73 
William S. Jonassen, U of F-73 
Robert M. Kennedy, U of Fla-73 
Charles W. Littell, U of Fla-73 
Kempton P. Logan, U of F-73 
Lawrence Glenn Mathews, Jr., U of F-73 
Toby S. Monaco, U of Fla-73 
Ronald Martin Owen, U of Fla-73 
Joseph Rathbone Park, U of Fla-73 
William J. Parks, Jr., U of Fla-73 
Patrick Michael Patterson, U of F-73 
Malcolm J. Pitchford, U of Fla-73 
James Harry Post, U of Fla-73 
Alan Hardy Prather, U of F-73 
William Hugh Price, U of F-73 
Joseph W. Prichard, Jr., U of F-73 
Hugh Anthony Richeson, Jr., U of F-73 
Robert V. Romani, U of F-73 
Richard V. S. Roosa, U of F-73 
Jefferson C. Salter, U of F-73 
Billy Davis Shannon, U of F-73 
Ernon N. Sidaway Ili, U of F-73 
Peter Keenan Sieg, U of F-73 
Judith Mary Smith, U of F-73 
Ronald Edward Smith, U of F-73 
William Russell Snyder, U of F-73 
Harry A. Stewart, U of F-73 
Ronald V. Swanson, U of F-74 
Raymond E. Taylor, U of F-73 
Randall Norman Thornton, U of F-73 
Dennis James Tracy, U of F-73 
John C. Trenteiman, U of F-73 
Ralph D. Turlington, Jr., U of F-73 
R. Daniel Velayes-Loredo, U of F-73 
Robert Charles Wattles, U of F-73 
Leon Daniel Watts, U of F-73 
Joseph Michael Wehby, U of F-73 
Sylvanus A. Wells Ill, U of F-73 
Sherra Jones Winesett, U of F-73 
Leighton D. Yates, Jr., U of F-73 
Joseph Glenn Young, U of F-73 


Green Cove Springs 
Dale Stewart Wilson, U of F-73 
Gulfport 
Steven Farwell Billing, Stetson-74 
William A. Leffler Ili, Stetson-74 
Lee Edward Muschott, Stetson-74 


Hallandale 
Jan K. Seiden, U of F-73 
Havana 
John Edward Woodbery. Stetson-74 


Hialeah 
Marion Joseph Radson, U of F-73 


Holly Hill 
Ronald Anthony Nour, U of F-73 


Hollywood 
Jan Stuart Dubin, Stetson-74 
Mark Steven London, U of F-73 
Terry Alan Lurie, S Texas-74 


Homestead 
Charles C. Harper, U of M-74 
Gerald L. Knight, U of F-73 


Jacksonville 
Mary Lewis Bliss, U of F-73 
William Shuler Burns, Jr., FSU-73 
Ronald Stuart Cohen U of F-73 
Gregory K. Crews, U of F-73 
Roy Martin Addison Crews, U of F-73 
Douglas E. Crow, U of F-73 
Fred Elefant, U of Mich-71 
Robert Otis Freeman, U of Ga-72 
Alfred Glenn Kelley, U of F-73 
Thomas B. Osteen, FSU-73 
John T. Porter, Ohio State-71 
Michael Bruce Smith, U of F-73 
Masahiko Taketomo, Stanford-72 
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Bruce Wingert Talcott, U of F-73 

Randolph Ross Thomas, Jr., U of F-73 

Emerson R. Thompson, Jr., FSU-73 

Thomas D. Treece, U of F-73 

Rene G. Van De Voorde, U of F-73 
Juno 

George Morgan Waters, Jr., U of F-73 


Key West 
Terry Roy Pickard, Boston U-70 
Lake City 
Marlin Marion Feagle, U of F-73 
Andrew J. Johnson, Jr., U of F-73 
Michael Charles Murphy, U of F-73 


Lakeland 
Thomas A. Cole, U of F-73 


Lake Placid 

Michael Allen Rider, U of F-73 
Lake Wood 

James A. Hickey, Duquesne-72 


Lake Worth 
John Fletcher Romano, S Texas-73 
Richard W. Springer, Stetson-74 
Largo 
Theodore R. Stotzer, U of F-72 
Leesburg 
Nathaniel L. C. Cannon, Geo Wash-74 


Lighthouse Point 
Michael J. Fairchild, U of Tulsa-73 


Madison 

Van Priest Russell, FSU-73 
Maitland 

Bernard D. Sommers, U of F-73 
Marianna 

John Robert Asbell, Stetson-74 

John Dekle Milton, Jr., U of F-73 


Mcintosh 
Joseph Wayne Beasley, U of F-73 
W. Lowell Bray, Jr., U of F-73 
Melbourne 
Joseph S. Gillin, Jr., U of F-73 
Ronald L. Holmes, FSU-73 
E. Eugene Thigpen, FSU-73 
Miami 
Eliot Charles Abbott, U of F-73 
Larry Lee Adair, U of Houston-72 
John A. Bastek, U of M-74 
Anthony Julian Brown, Miami-73 
Richard Allen Burt, Miami-74 
Richard J. Alan Cahan, U of M-74 
Robert Edward Dady, Fordham-61 
David A. Dancu, Miami-74 
Richard Lee Druks, U of M-73 
John R. Dwyer, Jr., Miami-74 
Thomas Vincent Eagan, Miami-74 
James Echnoz, U of M-74 
Robert George Frame, Miami-74 
David Franklin Geneson, Miami-74 
Manuel Gimenez, FSU-74 
Allen H. Gruber, U of F-73 
Frederick A. Gunion, Jr., Stetson-74 
Dale Gardner Jacobs, Stetson-74 
Jay Roger Jacknin, Miami-74 
Stuart Barry Kalb, U of F-73 
Earl Lynn Kalil, Jr., U of F-73 
Rigoberto Leon, U of F-73 
Zane Leshner, Memphis-68 
Martin Lars Lindahl, U of M-73 
Jack Raymond Maro, Miami-74 
Carl Laurence Masztal, U of M-74 
Charles F. McClamma, FSU-73 
Brian Richard McComb, Miami-74 
Karl W. Mirmak, U of M-74 
Charles Michael Pasco, U of M-74 
Sergio Daniel Ponce, U of F-73 
Washington M. Quinones, FSU-73 
Donald W. Rhodes, U of M-74 
Howard D. Rosen, U of M-74 
Gary Lee Sadler, U of M-74 
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Roger Allen Silver, U of F-73 

Jose Smith, U of F-73 

Richard Marvin Smith, Okla City U-73 
Gary Stephen Sortor, U of M-72 
Robert Joel Strunin, Okla City U-74 
Carl Milton Sugarman, U of M-74 
Victor Tobin, U of M-74 


Barbara A. North Van Delinder, U of M-74 


Michael Arthur Voigt, U of M-74 
John Dillard White, Jr., U of M-71 
Alan Douglas Wiener, Geo Wash-74 
Robert Howard Wiggins, N Y-73 
Richard Aaron Zacur, Stetson-74 


N. Miami 
Nancy C. Appleton, U of M-74 
Lawrence Maxwell Fuchs, Stetson-73 
Michael Frank Kempner, U of F-73 
S. Miami 
John H. Heuberger, U of M-74 
Alan H. Lubitz, U of M-74 
Richard Craig Milstein, U of M-74 
Don A. Russo, U of M-73 
Miami Beach 
James Harutun Batmasian, Harvard-73 
Steven Kollin, U of M-73 
Harvey Jay Scholl, U of M-74 
David Steven Vasalle, Stetson-73 
Solomon Weiss, U of M-74 
N. Miami Beach 
James Doddo, U of F-73 
Norman Douglas Funt, U of F-73 
Lee Barry Gartner, U of M-74 
Irwin S. Rever, St Johns-31 
Miami Lakes 
George H. Nickerson, Jr., U of F-73 
Miramar 
James Vincent Antista, U of F-73 
Richard L. Maguire, U of M-74 


Naples 

John L. Conway, Cleve-Marsh-51 

Steven A. Shaw, American-72 
Ocala 

Minor Thomas Bond, Jr., U of F-73 

Abraham N. M. Shashy, Jr., U of F-73 
Orange Park 

Charles E. Pope, Notre Dame-56 
Orlando 

Robert David Ayers, Jr., U of Balt-73 

Dock A. Blanchard, U of F-73 

Russell A. Cole, Jr., FSU-73 

M. E. Cullom, U of F-73 

James Arnold Lien, FSU-73 

Norman Tyrone Mitchell, U of F-73 
Ormond Beach 

Edward F. X. Demartino, Brooklyn-48 
N. Palm Beach 

Michael James Amendola, U of F-73 
W. Palm Beach 

Louisa H. Smith Adam, U of F-73 

Richard Ralph Ellington, U of Miss-73 

Robert E. Oglesby, U of F-73 
Panama City 

William Francis Gunn, FSU-73 

Owen Stanley Trappe, Jr., U of Ala-74 
Pensacola 

Ronald Clyde Busbee, Cumberland-73 

David Edward Bryant, Stetson-73 

Walter Benjamin Kyle, Howard-73 

Thomas David Mann, U of Miss-73 
Pinellas Park 

David A. Luczak, Stetson-74 
Plantation 

Jeffrey Lewis Weitz, Boston U-73 
Plant City 

Kenneth T. Connor, U of F-73 
Pompano Beach 

Mark Allen Cohen, St Marys-73 


C. Edward McGee, Jr., FSU-73 
John Edgar Sherrard, U of F-73 
Frank G. Whalen, De Paul U-47 


Quincy 
Charles R. Gardner, FSU-73 

St. Augustine 
Robert Keith Mathis, FSU-73 

St. Petersburg 
Roger Allan Alcott, Stetson-74 
Charles M. Allen, Jr., Stetson-74 
Henry J. Andringa, Stetson-74 
Robert C. Burke, Jr., Stetson-74 
Peter James Caroline, Stetson-74 
William Paul Cervone, U of F-73 
Robert Hayes Crawford, Stetson-74 
Luanne Eagle, U of F-73 
J. Bruce Harper, Stetson-74 
F. Richard Hitt, Stetson-74 
Arthur C. Johnston, Jr., Stetson-74 
James William Martin, Stetson-74 
Bruce Lee Merman, Stetson-74 
Teresa T. Milton, U of F-73 
Edwin D. Peck, Stetson-74 
Frank Quesada, Stetson-74 
Keith A. Ringlespaugh, Stetson-71 
Ira M. Seidler, Stetson-74 
Gardner Sharpe, Jr., Stetson-74 
James Oliver Shelfer, Stetson-74 
Wayne O. Smith, Stetson-74 
Lynn Alan Thompson, Stetson-74 
Wray Thompson Thorn Ill, Stetson-74 
James David White, Stetson-74 
William B. Wiley, FSU-73 


Sarasota 
Richard Dary! Saba, U of Fla-73 
Stephen F. Voigt, Cumberland-73 


Shalimar 
William Dean Stark, U of Miss-73 


Stuart 
Billie J. Spencer, U of F-73 


Tallahassee 
Steven Alan Anderson, FSU-73 
Ronald L. Baker, FSU-73 
Alan N. Berg, FSU-73 
David Block, U of F-73 
A. Russell Bobo, FSU-73 
Elliot R. Brooks, FSU-73 
Earl Thomas Brushwood, FSU-73 
William L. Campbell, FSU-73 
William J. Carroll, Jr., FSU-73 
James Benjamin Curasi, FSU-73 
Thomas W. Danaher, FSU-73 
Russel! Graham Edgar, Jr., FSU-73 
James W. Elliott, FSU-73 
Fred H. Gelston, FSU-73 
Stann W. Givens, FSU-73 
Roberto Antonio Godoy, FSU-73 
Lawrence A. Gonzalez, FSU-73 
Jackson Greene, NC Central-71 
Malcolm S. Greenfield, FSU-73 
Douglas Leon Grose, FSU-73 
Joan Marie C. Gulick, FSU-73 
David Michael Hammond, FSU-73 
Edward L. Harvey, FSU-73 
Peter Bird Heebner, FSU-73 
Thomas Larry Hill, FSU-73 
Frank Bowen Hugg, FSU-73 
Barrett George Johnson, FSU-73 
Charles Laurence Keesey, FSU-73 
Walter Kelly, FSU-73 
Danny L. Kepner, FSU-73 
Douglas Parker Lawless, FSU-73 
Samuel Hardee Lewis, U of Miss-73 
Gregory James McDole, FSU-73 
David Guy McGunegle, FSU-73 
Harold Arden McLean, FSU-73 
Richard J. Olack, FSU-73 
Robert A. Pierce, FSU-73 
George R. Petersen, FSU-73 
Jerald Steven Price, FSU-73 
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Joseph H. Richardson, FSU-73 
Robert L. Sellars, FSU-73 
R. Charles Shepherd, FSU-73 
Larry Dean Simpson, FSU-73 
Allen Ross Smith, FSU-73 
John R. Smith, Jr.; FSU-73 
Edwin J. Stacker, FSU-73 
Randall L. Stephenson, FSU-73 
Nathaniel W. Tindall, FSU-73 
Banks B. Vest, Jr., FSU-73 
James J. Weinert, FSU-73 
L. Lee Williams, Jr., FSU-73 
Tampa 
John Eugene Benito, U of Louisville-73 
Frank Michael Buscemi, S Texas-73 
Samuel B. Dolcimascolo, Stetson-74 
Angelo Michael Ferlita, S Texas-73 
Larry Michael Haag, Stetson-74 
Victoria L. Hunt,.U of F-73 
Joseph R. Kalish, St Marys-73 
Ronald Napolitano, U of F-73 
Edward Harry Posey, National U-39 
Douglas Cari Roberts, S Texas-73 
Margaret Anne Rood, U of F-73 
Roland Anthony Rosello, Stetson-74 
Thomas H. Singletary, Stetson-73 
Teddy N. Williams, Jr., FSU-73 
Titusville 
Paul J. DiMaggio, Stetson-74 
Curtis Michael Engert, U of Oregon-72 
Allan Thomas Griffith, Stetson-74 
Treasure Island 
Gary R. Dunham, U of F-73 
Walnut Hill 
Bruce Michael Stone, FSU-73 
Wildwood 
Kenneth Craig Ellis, U of F-74 
Winter Haven 
Roy Jones, Jr., U of Maryland-73 
Winter Park 
Richard M. Kennedy, Duke-73 
Daniel O. White, Harvard-68 


OUT OF STATE 


ALABAMA 
Birmingham 
Charles Gener, Cumberland-74 
Ezra B. Perry, Jr., U of Va-72 
John Gordon Thompson, Cumberland-73 
Montgomery 
Henry F. Lee Ill, Cumberland-72 
Troy 
Cary Linwood Dozier, Cumberland-72 
Mobile 
Olen W. Meredith, FSU-73 
ARIZONA 
Tucson 
Susan Beverly Kuklin, U of Arizona-73 
Robert Thomas Wilson, Cumberland-71 
ARKANSAS 
Fayetteville 
Douglas Derral Chunn, U of Arkansas-74 
CALIFORNIA 


Berkeley 

Jill Carolyn White, Boalt Hall-72 
Coronado 

Robin W. Goodenough, U of San Diego-66 
Corte Madera 

Robert Arol Fesmire, U of San Fran-73 
Covina 

Bruce S. Herwig, UCLA-70 
La Jolla 

Charles Peter Vitunac, U of San Diego-73 
Los Angeles 


R. Keith Van Hoff, U of Mich-64 
Marguerite M. Wilke, Miami-70 


Oceanside 
Keith Eugene Rounsaville, Columbia-70 


San Diego 


Bradley Boscoe Unkeless, U of San Diego-73 


San Francisco 
Kenneth Ackman, Suffolk-70 
Thomas D. Marple, U of S F-73 
Santa Ana 
Martin E. Gerry, Pepperdine-73 


Vista 

William R. Eleazer, Geo Wash U-67 
COLORADO 
Colorado Springs 

James L. Brazee, Jr., Chic-Kent-68 
Denver 

Bruce Rifkin, U of Denver-73 
CONNECTICUT 
Darien 

William E. Getman, Stetson-74 
Fairfield 

Laurence Edward Windsor, U of Conn-72 
Litchfield 

James Hart Talcott, Columbia-59 
Milford 

Bruce W. Floyd, New England-73 
Putnam 

Jason M. Chapnick, U of F-73 
Woodbridge 

Patricia S. Levey Miami-74 


DELAWARE 
Laurel 

Andrew T. Horsey, U of M-74 
Wilmington 

Clyde M. England, Jr., U of Virginia-49 


DISTRICT OF COLUMBIA 
James Weldon Aaron, Geo Wash-73 
N. Meyer Baker, National U-33 
Michael Alan Bander, U of Va-69 
Thomas Goldstein, Howard-73 
Philip J. Morgan, U of F-73 
Stephen Carl Rubino, Catholic U-74 
Louis Marc Silber, Georgetown-73 
H. T. Slaughter, Jr., Geo Wash-72 
Henry Alexander Welcome, Howard-72 


GEORGIA 
Atlanta 
David Allen Fox, U of Ga-73 
Ralph R. Lorberbaum, Emory-73 
Arthur Dee Warady, U of Mich-73 
Felker W. Ward, Jr., Emory-71 
Dalton 
Lemuel! Hugh Kemp, U of Chicago-59 
Decatur 
Jeffrey F. Manning, Emory-74 
Fort Stewart 
Charlie Clarke Watkins, Georgetown U-66 
Macon 
Steven John Richey, Mercer-73 
Sandra Jean Sonne, Mercer-71 
Savannah 
John M. Downing, Jr., U of F-73 
St. Simons Isl. 
Richard A. Brown, Jr., U of Georgia-72 


ILLINOIS 
Bensenville 
Kevin Michael Okeefe, Chicago Kent-73 
Buffalo Grove 
James Barry Soble, Northwest U-66 
Chicago 
Daniel J. Downes, Loyola-72 
Samuel A. Farruggia, De Paul-73 
Ronald Kirk Goulding, Chicago Kent-68 
Victor Hersch Goulding, Detroit-41 
William F. Helfrick, Golden Gate U-70 
John Michael Kalnins, Chicago Kent-72 
Ralph C. Musicant, Harvard-71 
Kurt Martin Penn, U of Mich-64 
Susan Marcy Snow, Chicago Kent-73 
Arthur Wayne Stefans, DePaul-72 
John P. Tully, De Paul U-70 
Ivan Bruce Wexler, Chicago-Kent-73 
Alan J. Young, Chicago-Kent-73 
Deerfield 
Marvin Juron, Brooklyn-53 
Des Plaines 
Richard L. Kopel, John Marshall-74 
in 
Wilton Castro, Chicago-Kent-73 
Evanston 
Frank L. Bixby, U of Wisc-53 
Forest Hills 
George M. Keane, Jr., Northwestern-72 


Gerald L. Ritter, DePaul-73 
Highland Park 
Allen C. Engerman, U of Chicago-58 
Hinsdale 
Francis Joseph Carey, Notre Dame-67 


Hoffman Ests. 
Richard Michael Chanzit, Northwestern-73 


Lincolnwood 

H. William Lewis, DePaul-32 
Lisle 

Howard R. Kaufman, Northwestern U-57 
Naperville 

Edson Stratton Crafts Ill, U of Toledo-72 
Northbrook 

John C. Williams, Yale-54 
Oakbrook Terr. 

David J. Krane, Loyola-68 
Oak Park 

Mark Douglas Manetti, DePaul-73 
Pekin 

Gary Robert Planck, Washington U-73 
Rock Island 

Robert Stuart Klingebiel, Baltimore-73 
Skokie 


Jeffrey Scott Bonner, DePaul-73 
John B. Stewart, U of F-73 
Springfield 
Lawrence Clifton Goddard, U of Tenn-50 
Wilmette 
S. David Chauncey, John Marshall-67 
INDIANA 
Angola 
Marvin E. Finn, U of Toledo-72 
Bloomington 
Thomas Edward McDonaid, Indiana U-73 
William S. Stevens, Indiana U-73 
Indianapolis 
Robert H. Hendren, FSU-73 
1OWA 
Davenport 
Howard Edward Mentzer, U of Akron-69 
Stephen L. Schalk, U of lowa-72 
Des Moines 
Roger Edward Berres, Drake-73 
Patrick Joseph Casey, Notre Dame-73 
W. Des Moines 
Ronald William Brooks, Drake-73 
John R. Hargrove, Indiana U-72 
lowa City 
Anthony Ernest Pucillo, U of lowa-73 
KANSAS 
Overland Park 
Terrence F. Pyle, U of Missouri-73 
KENTUCKY 
Louisville 
Bennett Alport, U of Louisville-72 
Charles J. F. McEnroe, U of Louisville-73 
Edward James Williams, Louisville-73 
Olive Hill 
R. Burl McCoy, U of Kentucky-72 


LOUISIANA 

New Orleans 
Joseph Francis Myers, Tulane-73 
Richard Allen Sherman, Tulane-72 


MAINE 


Biddeford 
Ronald George Caron, New England L S-73 


MARYLAND 
Baltimore 
Duncan Randall Frye, U of Balt-73 
Carolyn E. Goldberg, U of Balt-74 
Barry Norman Klein, U of Md-72 
Jeffrey Alan Lauren, Duke-72 
John Charles D. Meise, U of Balt-71 
Earl |. Rosenthal, U of Balt-36 
Charles M. Tatelbaum, U of Maryland-69 


Flintstone 

Harold D. Smith, Cleveland Marsh-72 
Randallstown 

Barry Alan Eisenson, U of Balt-71 
Severna Park 

William Barney Barfield, Columbia-67 
Silver Spring 

Henry L. Feuerzeig, Geo Wash U-70 
Takoma Park 

Carl Edwin Zentz, Catholic U-73 
Towson 

Lawrence W. Livoti, U of Balt-74 
MASSACHUSETTS 
Agawam 

Neil Robert Cola, New England LS-73 
Belmont 

John White Murphy, Suffolk-72 


Boston 
William Hudson Ravenell, Howard-68 
Winifred S. Smaliwood, Boston U-73 
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Brookline 

Norman F. Lazarus, Suffolk-73 
Cambridge 

Thomas H. Heaton Ill, Suffolk-65 
Chatham 

Paul Wilson Courtnell, Jr., U of F-73 
Danvers 

William A. Rambler, Boston-69 
Lawrence 

John Arthur Macoul, St Johns-73 
Leominster 

Herbert Francis Baker, Northeastern U-53 
Maiden 

Marshall Maurice Stern, NEU-73 
Newburyport 

Edward C. Fitzgerald Ill, Duke-73 
Newton 

Kenneth Copeland Cummins, Boston U-68 

Edwin C. Hamada, Boston U-69 
Norwood 
Alan D. Methelis, Suffolk U-72 
Pittsfield 

Peter J. Genovese, Boston U-31 
Watertown 

John David Burrill, Suffolk U-73 
West Roxbury 

Leonard Joel Liberman, Suffolk-69 
MICHIGAN 
Baldwin 

Edward S. Kaplan, U of Mich-69 
Battle Creek 

James Arthur Rowe, Detroit-69 
W. Bloomfield 

Lawrence R. Hawkins, Wayne State-71 

Fredric G. Weber, Detroit-69 
Farmington 

Donald R. Smith, Detroit C of L-72 
Flint 

Edwin M. Vater, Detroit-73 
Detroit 

Joseph Frederic McCarthy, Detroit-72 

W. D. Splittstoesser |i, U of F-73 
Grand Rapids 

Richard E. Cummins, Detroit-62 
E. Grand Rapids 

Daniel Carl Jaquint, Syracuse-48 
Grosse Pointe 

George H. Runstadier III, U of Detroit-73 
Kalamazoo 

Aivars J. Melkus, Stetson-74 
Lansing 
David Lyle Dalenberg, Wayne State-70 
E. Lansing 

Roy Frederick Gurnham, Georgetown U-73 
Livonia 

Walter John Wozniak, Detroit-73 
Monroe 

Herbert L. Fehner, Valparaiso-54 
Mt. Clemens 

James Anthony Scandirito, Wayne State-69 
Niles 

Patricia S. Brown, Notre Dame-73 
Pontiac Twp. 

Douglas Lee Stenzel, Detroit-73 
Royal Oak 

ira Lawrence Snider, Wayne State U-68 
Southfield 

Alan J. Kaufman, U of Detroit-73 
MINNESOTA 
St. Paul 

Stephen Leslie Rosen, S Texas-73 
MISSISSIPPI 
Jackson 

S. Joseph Piazza, U of F-73 
Oxford 

David Herbert Baker, U of Miss-73 

Jon A. Jennings, U of Miss-73 
MISSOURI 
Columbia 

Richard John Aaron, U of Missouri-70 

Michael Alan Daniels, U of Mo-73 

Michael J. Trombley, U of Missouri-60 
St. Louis 

Richard H. Markland, U of Mo-70 
Sikestown 

William D. Marsh, U of Mo-73 
NEBRASKA 
Omaha 

Roger A. Stanway, Nebraska U-68 


S. Sioux City 
Rodney Ream Smith, U of S Dakota-50 
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NEW JERSEY 
Atlantic City 

Edward Geoffrey Goldstein, U of Md-71 
Bound Brook 

John D. Powers, Creighton U-52 
E. Brunswick 

Nathan Kurtz, NYLS-62 
Elizabeth 

George F. Murphy, Jr., Fordham-73 
Franklin Lakes 

Michael Joseph Obringer, U of F-73 
Freehold 

Gerald L. Dorf, Loyola-62 
Harrison 

Robert Edward Geisler, Cornell-72 
Highiand Park 

Jeffrey Lawrence Kirsch, Brooklyn-74 
Maplewood 

Janet W. Freeman, Rutgers-54 
Margate 

Roy Baylinson, Harvard-53 

George L. Seltzer, Rutgers (Camden)-67 
Matawan 

Lawrence A. Pearce, Jr., Creighton U-73 
Newark 

Ernest R. Booker, Rutgers-73 
Orange 

Wayne H. Weiner, Rutgers-72 
Paramus 

Robert T. Kennedy, Rutgers-73 
Pine Beach 

Robert Winston Brown, Rutgers-72 
Roselle 

James Joseph Lynch, Rutgers-73 
Rumson 

Clark Crane Vogel, Rutgers-39 
Scotch Plains 

David M. Feinberg, U of Va-59 
Trenton 

Gene Stuart Rosen, Harvard-68 
Union 

James R. Ozol, Seton-70 
Verona 

Jerome S. Lieb, Rutgers-32 
Vineland 

Lance Andrews, U of Baltimore-73 
Wayne 

John Joseph Dulmer, Jr., Memphis St.-73 

Richard Alan Herman, U of M-74 
Westfield 

Walter M. Korchun, St Johns U-73 
W. Orange 

Irwin J. Brainen, Rutgers-32 

Allan F. Meyer, Geo Wash U-67 


Wyckoff 
Herman M. Jeffer, New York U-55 


NEW YORK 
Aurora 

H. Joseph McGuire, Cornell-73 
Bayside 

Stuart R. Nadelson, NY Law Sch-71 


Bayside Gables 

Anthony M. Livoti, Jr., Stetson-74 
Brant 

Walter J. Gunderman, U of Buffalo-48 
Briarwood 

Jonathan Bowen Breen, Harvard-71 
Brightwaters 

Timothy J. Mattimore, Boston-70 
Bronx 

Sidney W. Cornfield, St Johns-36 

Monroe D. F. Kiar, St Johns-73 

Barton P. Levine, St Johns U-72 

Richard Julian Pepperbloom, NYU-59 

David M. Waksman, U of Miami-74 


Bronxville 
C. Barry Wetherington, Columbia-73 
Brooklyn 
Sheridan Albert, Brooklyn-48 
Bruce David Alper, U of F-73 
Sol Arker, St Johns-72 
Alvan Lee Bobrow, Brooklyn-72 
Thomas J. Dougan, Cleveland Marshall-73 
Howard Elisofon, Miami-73 
Melvin S. Flechner, NYU-48 
Jerry S. Friedman, St Johns U-62 
Jerome Karp, Brooklyn-51 
Irwin Kaufman, Cornell-53 
Neil R. Kaufman, Brooklyn-72 
Richard Corper Laskey, Brooklyn-71 
Ronald Allen Luzim, Brooklyn-73 


Scott Evan Mollen, St Johns-72 

Bernard Rosenbloom, Brooklyn-58 

David Joseph Schottenfeid, U of F-73 

Irwin Seidman, NYU-55 

Jerome Richard Siegel, Brooklyn-73 

Harvey L. Wahrman, Brooklyn-69 
Brookville 

Herbert H. Kunmann, NYLS-49 
Buftalo 

Charles J. Hahn, Harvard-60 

Richard E. Heath, Harvard-55 

Clarence Obletz, U of Buffalo-31 

Jay William Ricketts, SUNY-71 
Catskill 

Alan Francis Ruf, St Johns-66 
Commack 

Howard A. Baker, Brooklyn-67 
Crompond 

Joel David Sharrow, Boston U-71 
Dix Hills 

Cari D. Simoni, St Johns-72 


Far Rockaway 
Richard T. Goldschlager, NY-25 
Keith M. Krasnove, St Johns-73 


Flushing 
William L. Mander, NYU-71 
Michael Schiffrin, Brooklyn-72 
Lester Noel Shafran, Brooklyn-66 


Forest Hills 
Andrew Jay Edenbaum, Miami-74 
Richard Neil Lowen, U of Mich-70 
Kenneth Paul Wurtenberger. Brooklyn-69 


F 

Lawrence |. Hirsch, NYU-35 

Jacob M. Shapiro, Brooklyn L S-50 
Great Neck 

Gary Charlies Granoff. Geo Wash U-73 
Hastings on Hudson 

Frank J. Bankowitz Ill, Stetson-74 
Hicksville 

Gerard Peter McLoughlin, U of Miss-73 
Honeoye Falis 

Michael D. Noonan, Syracuse U-66 
Howard Beach 

David Barnett Jacobs. Brooklyn-73 
Jamaica 

Leon Appel, St Johns-43 

Nicholas S. Geilich, St Johns-73 

Alan Le Vine, NYU-54 
Kenmore 

E. Michael Semple, SUNY-72 
Kew Gardens 

Lawrence Bruce Newman, St Johns U-73 
Lackawanna 

John M. Lesinski, SUNY-71 
Lawrence 

Asher Fensterheim, Brooklyn-50 
Lido Beach 

Arnold V. Goldstein, NY-64 
Little Neck 

Raymond Stuart Fersko, American-72 
Manhasset 

Theodore W. Barber, New York LS-49 
Massapequa 

Calvin E. Rafuse, Jr., American U-72 
Merrick 

Steven Lawrence Berzner, Brooklyn-66 

Paul Silberberg, Brooklyn-53 
Nanuet 

Kenneth Henry Harfenist, Stetson-74 
New Rochelle 

James Francis Kearney, Fordham-73 
New York 

A. Jeffrey Barash, UCLA-67 

Margrit Stolz Bernstein, Columbia-69 

Edward N. Bomsey, Geo Washington U-68 

Eugene Francis Dattore, U of Mich-66 

James E. Foley, Fordham-52 

William S. Frank, Brooklyn-67 

Thomas Gellar, Villanova-73 

Alfred S. Goldfield, Columbia-64 

Stephen Hochberg, Yale-70 

Malcoim Harold Kahl, Brooklyn-64 

Joel R. Levine, Harvard-66 

Paul Lewin, NYU-53 

George Elliot Moss, U of Akron-71 

Blas E. Padrino, Columbia-72 

Alan D. Rogowsky, NYU-71 

Lawrence Rosenbluth, Boston U-68 

Melvyn Schlesser, Brooklyn-67 

Bernard F. Silver, Columbia-69 

Gary John Takacs, U of Texas-69 

Herbert D. Trossman, NYU-60 

Monroe Weiss, St Johns-72 
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Niagara Falls 
Eric A. Peterson, Buffalo-71 


Orchard Park 

Lee C. Schmachtenberg, Syracuse-72 
E. Patchoque 

Gary D. Schneider, American U-73 
Penfield 

Jerome Ira Solkoff, SUNY-68 
Pittsford 

Fred R. Kucker, NYU-68 
Plainview 

Alan Scott Lutzer, Syracuse U-73 
Pt. Chester 

Timothy G. Hains, Stetson-74 
Queens 

Edward H. Wohl, Brooklyn-67 
Riverdale 

Steven John Delaney, U of M-74 
Rochester 


Franklin Daurizio, Syracuse U-61 

Bernard J. lacovangelo, Stetson-73 

Edward A. Kiley, Syracuse-67 

George R. Parsons, Jr., Cornell-62 

Arthur L. Stern, Harvard-36 
Rockville Centre 

Bernard Rothfeld, Brooklyn-39 
Roslyn 

David Howard Greenberg, Brooklyn-73 
Roslyn Heights 

Joseph P. McCarthy, St Johns-52 


Scarsdale 

Stephen M. Friedberg, Harvard-60 
St. James 

Mitchell B. Smith, Cornell-52 
Stony Brook 

Leonard Lustig, Columbia-63 
Syosset 

Abby A. Katzman, New York LS-49 
Syracuse 

Jeffrey Howard Feldman, Wayne State-73 

Stephen F. Guthman, Syracuse U-72 
Troy 

Stanley Jay Lieberfarb, Albany-73 
White Plains 

Robert E. Schur, Harvard-67 
Woodhaven 

Richard Lance Buchter, St Johns-73 
Woodmere 

Philip Mark Bernstein, NY LS-72 

Michael D. Hyman, Suffolk-70 

Leon Mandel, Brooklyn-52 
Yonkers 

Lawrence Godofsky, Columbia-65 


NORTH CAROLINA 
Chapel Hill 

Michael Charles Tice, Duke-73 
Charlotte 

Lee S. Carlin, U of F-73 
Durham 

Richard Horsfield Hogan, U of N Carolina-72 

George P. Ord, Duke-73 
Fayetteville 

Kenneth D. Barfield, Jr., U of Miss-73 
New Bern 

Eugene Joseph Cella, Stetson-74 
Pittsboro 

Willa A. Fearrington, UNC-73 
Rockingham 

Donald Martin Dawkins, St Marys U-73 


OHIO 
Ada 
Raymond E. Cramer, U of Toledo-73 
Geoffrey David Morris, Ohio Northern-73 
Scott L. Morris, Ohio Northern U-74 
John Edward Tuthill, Ohio Northern U-72 
Akron 
Daniel Giles Laporte, Case Western-65 
Bay Village 
Timothy Marion Bittel, Cleveland State-71 
Beechwood 
Roger A. Cramer, Cleve Marsh-65 
Cincinnati 
George H. Craig, Jr., U of Cincinnati-73 
James David Nelsen, U of Cincinnati-72 


Cleveland 
Anthony J. Garofoli, Cleve Marsh-61 
Creighton E. Miller, Yale-47 
Charles R. Mindlin, Cleveland St U-73 


Columbus 
Stanley B. Dritz, Ohio St-73 
James Thomas Houfek, Ohio St-69 
Jarrell L. Murchison, Ohio St-69 
Richard C. Pickett, Ohio St-54 
Dana G. Rinehart, Ohio St-73 


Euclid 

John A. Polito, Cleve-Marsh-73 
S. Euclid 

Elmer Gerald Timen, Cleve-Marsh-68 
Fremont 

Robert Arthur Dittman, Ohio St-73 
Germantown 

Paul Kenneth Heistand, Stetson-74 
Lakewood 

Ronald H. Mills, Cleveland St-72 
Lima 


Robert W. Wellbaum, Jr., Ohio Northern U-73 
Middleburg Heights 

Richard H. Vura, Jr., Cleve St-70 
Pepper Pike 

Irving M. Weiss, Western Reserve-48 
Richmond Heights 

Robert Frank Frijouf, Cleveland St-73 


Rocky River 

Russell A. Olson, Case Western-51 
Shaker Heights 

Eugene Jeffery Katz, Cleve-Marsh-73 
Steubenville 

John R. Spon, Jr., Ohio Northern-73 
Suffield 

William W. Scheub, Akron U-73 
Toledo 

Gary Michael Farmer, U of Toledo-73 
Westlake 

George L. Nyerges, Cleveland U-56 
Worthington 


Richard W. Bailey, Ohio St-57 
Douglas Eivand Hoover, Ohio St-73 


OKLAHOMA 
Okmulgee 

Roger Hayden Foster, U of Okla-72 
Tulsa 

Frank Austin Zeigler, U of Tulsa-73 


Roseburg 
Charles R. Colbrunn, Stetson-74 


PENNSYLVANIA 
Carnegie 

Stephanie P. Popivchak, Duquesne U-73 
Clearfield 

Joseph Colavecchi, Georgetown-55 
Cornwell Heights 

Raymond Edmund Makowski, Georgetown-69 
Easton 

Richard E. Doherty, U of Akron-73 


Eric Charles Cohen, U of M-73 
Lancaster 

Theodore J. Fournaris, U of M-74 
Moon Township 

Amelia A. Dimeolo, U of Pitt-68 
New Brighton 

George F. Compton, Jr., U of Akron-73 
Overbrook Hills 

Russell Shamansky, Georgetown-52 
Philadelphia 

Steven B. Doichin, U of Balt-73 

Robert Mitchel Friedman, Duquesne-73 

F. Wayne Jarvis, Jr., Villanova-67 

Michael H. Krekstein, Temple-71 

Kenneth lan Sawyer, Temple-70 

Howard Neal Snitow, Temple U-72 
Pittsburgh 

William D. Beamer, Duquesne-73 

Jon Charles Botula, Duquesne-67 

Richard D. Carleton, Duquesne-73 

Robert A. Cohen, Harvard-54 

Thomas J. Cox, Jr., Duquesne-63 

Paul R. Gettleman, Duquesne-73 

John J. Kirk, Duquesne-62 

Kenneth Dane Morse, U of Akron-73 

Thomas Nelson Silverman, Harvard-72 
W. Mifflin 

Linda N. Zervoudakis, U of M-74 


SOUTH CAROLINA 


Columbia 
James L. Bell, U of SC-73 


TENNESSEE 
Johnson City 

James Davis Range, Miami-74 
Kingsport 

Roy Lewis Aaron, U of Tenn-72 
Knoxville 

Gordon Grover Cooper, U of Tenn-73 

Murrell Steed Travis, U of Tenn-73 
Nashville 

Linda Amy A. Cahill, Vanderbilt-73 
Shelbyville 

William Jay Palmer, Memphis St-72 


TEXAS 
Austin 
Alan Telisman, U of Texas-73 
Dallas 
Barry Hedges Fanning, Baylor-73 
Mary Louise Mertens, U of Texas-72 
David E. Varner, So Methodist-68 
Ft. Worth 
Jiles David Richeson, U of Texas-69 
Houston 
Francis E. Adams Ill, Tulane-70 
Stephen Gramling Birr, S Texas-73 
William Hardy Hill, Jr., S Texas-74 
Isaiah Bruce King, Texas Sou-73 
Jorge Aurelio Sibila, Texas Sou-73 
Mineral Wells 
Burton Emmett Strubhar, U of Tulsa-69 
Sheppard AFB 
Gene H. Hall, UNC-51 
Waco 
Luis C. Bustamante, Baylor-73 


UTAH 


Salt Lake City 
J. Richard Staley, U of F-72 


VERMONT 
Manchester 

John T. Carmody, Jr., Boston U-66 
White River Junction 

George E. Wenz Ill, Case Western-73 
VIRGINIA 
Arlington 

Bruce Campbell Babbitt, U of Montana-47 
Falls Church 

Virgil Maurice McElroy, Kansas U-68 
Manassas 

Harvey Roy Meltzer, Geo Wash U-72 
Newport News 

Donald Lee Brooks, William & Mary-73 
Petersburg 

Glenn Ward Phipps, Jr., Stetson-74 
Reston 

Joel Ibert Keiler, Duke-60 
Richmond 

William C. Atack, William & Mary-67 


WEST VIRGINIA 


Charleston 
Thomas M. Hayes, W Virginia U-62 


WISCONSIN 
Milwaukee 
Patrick J. Garvey, Marquette U-73 
Lyman A. Precourt, U of Wis-52 
David Joseph Siler, Marquette U-70 
Dennis Richard Wolinsky, Texas Southern U-73 
Oshkosh 
Hibbard H. Engler, Marquette-52 
Ripon 
Paul Joseph Kilgore, U of F-73 
Peter George Kilgore, Valparaiso-73 
Waterford 
Allan Edward Jones, U of Wis-50 
Whitefish Bay 
Dennis Lane Stern, NYU-72 


PUERTO RICO 


Hato Rey 
Luis D. Barcelo, U of Puerto Rico-67 


Levittown Pro. 
Luis F. Gomez, Brooklyn-62 
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News of the Local and State Judiciary 


Judge John Rawls of the First District 
Court of Appeal in Tallahassee 
assists new Appellate Judge Tyrie A. 
Boyer with his robe prior to his 
swearing in in November. The former 
Jacksonville circuit judge joined the 
court after the retirement of Judge 
Donald K. Carroll. 


Circuit Court Judge Robert A. 
Green, Jr., has received the Reginald 
Heger Smith Award for his work as 
public defender of the Eighth Judicial 
Circuit. Judge Green served as public 
defender prior to his election to the 
bench one year ago. The award is the 
highest honor bestowed by the 
National Legal Aid and Defender 
Association. Green received the 
honor at the group’s recent national 
convention in San Diego. 


A portrait of the late U.S. District 
Judge William A. McRae, Jr., was 
unveiled on November 12 in Court- 
room No. | in Jacksonville. Speakers 
for the ceremony included Chester- 
field Smith of Lakeland, president of 
the ABA and former law partner of 


Local Bar Association Activities 


Putnam County Bar. Joe Brown, com- 
mittee coordinator for the Florida 
Senate, spoke about the internal 
activities of the Florida Legislature 
to members on December 3. On 
January 7, this local bar association 
presented a program on research 
assistance available to Florida 
lawyers. 

James T. Nelson, chief judge of the 
Seventh Judicial Circuit, has been 
scheduled to speak to Putnam County 
Bar on February 4 on legislation 
affecting the bar and courts. 


The Federal Bar. New officers for the 
South Florida Chapter in Miami are: 
Robert L. Dubé, president; Donald I. 
Bierman, vice president; I. Maurice 
Miller, 2nd vice president; Paul A. 
Tennenbaum, 3rd vice president, 
Louis K. Lesperance, 4th vice pres- 
ident; Vincent J. Brennan, treasurer; 
and Fred W. Doerner, Jr., secretary. 


Dade County Bar. Circuit Judge Alan 
R. Schwartz spoke before the young 
lawyers section of this local bar 
association on November 13 in 
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Miami. His topic was “A Day in Court 
with Judge Schwartz.” 


Sarasota County Bar. At the No- 
vember 13 meeting, J. Rex Farrior, 
Jr., discussed a plan to regulate legal 
specialization in Florida to 80 mem- 
bers of this local bar association. Far- 
rior, chairman of the Specialization 
Committee of The Florida Bar, 
advocated allowing local bar associa- 
tions to designate referral panels of 
attorneys in several areas of 
specialization. Under this “Florida 
Plan” an attorney who has been in 
practice for three years could declare 
up to three fields or areas of 
specialization. He would also be 
required to file with a state board and 


Judge McRae; U.S. Fifth Circuit 
Judge Bryan Simpson; Robert Spiro, 
president of Jacksonville University, 
and Jacksonville lawyer Chester 
Bedell. U.S. District Judge George C. 
Young of Orlando presided. 


Barry M. Salzman was appointed 
judge of Industrial Claims effective 
November 12. 


The Haines City Commission pre- 
sented Sherwood Stokes with a 
resolution commending him for his 
service to the city as municipal judge. 
Stokes was appointed judge last year 
when John Dewell resigned, but the 
post was recently abolished when the 
municipal court disbanded and trans- 
ferred its work to the county court. 


take 10 semester hours of courses in 
his area of specialization over a period 
of three years. 


Seminole County Bar. At the 
November 15 meeting, members 
elected the following officers for the 
1974 year: Ned N. Julian, Jr., pres- 
ident; S. Kirby Moncrief, vice pres- 
ident; John A. Baldwin, secretary, 
and Alan A. Dickey, Sanford. 

At this meeting, the Seminole Bar 
also approved a resolution opposing 
adoption of the Uniform Probate 
Code. The resolution states that 
although it would be desirable to have 
a Uniform Probate Code throughout 
the country, the three states that have 
already adopted the code have mod- 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction—Expert testimony—Consultation 
Formerly Automotive Engineer with National Bureau of Standards 


CLARENCE S. BRUCE 


1317 Poinciana Ave. 
FORT MYERS, FLA. 33901 


(813) 334-0810 
if no ans. call (813) 334-1338 
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ified it to suit their individual needs 
and Florida also proposes to modify 
the code. This defeats the purpose of 
a “uniform” code. 

The resolution also states that 
although there are weaknesses in the 
existing code, these can be remedied 
by amendment rather than by replac- 
ing it with an “informal, unproved, 
confusing, loose, and unconstrued 
body of law, eliminating the benefits 
of required judicial supervision.” 


Clearwater Bar. Secretary of State 
Richard Stone spoke to this associa- 
tion at the November 21 meeting at 
the Fort Harrison Hotel in Clear- 
water. Stone discussed water man- 
agement and _ particularly the 
Pinellas, Pasco and Hillsborough 
County water problem. 

Also, the Clearwater Bar has 
initiated a program to educate senior 
high students in the area as to their 
adult rights and responsibilities. The 
following Clearwater Bar members 
will participate: Steve Watts, Bill 
Wilhelm, Jim Collins, Carlton Ward, 
Mary Lou Wagstaff, Lloyd Phillips, 
Gary A. H. Laursen, Norris Gould, 
Jim Case, Bill Mackenzie and S. Cur- 
tis Kiser. The program, which will 
include high schools in Seminole, 
Largo, Clearwater, Dunedin and Tar- 
pon Springs is organized by S. Curtis 
Késer. 


The law firm of Stewart, Van der 
Hulse, Call & Byrd announces that 
James W. Vance, formerly city 
attorney of West Palm Beach, has 
become a member of the firm. Offices 
are located at Third Floor West, 400 
Building, 400 Royal Palm Way in 
Palm Beach, telephone 655-8585. 


Jerry Green, a graduate of the law 
school of the University of Miami, has 
become associated with the firm of 
Kurt Wellisch with offices at 161 


Partnerships & Associations 
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U.C. Barrett, C. Ray Smith, Paul F. Fusselman and Arthur J. Nelson (left 
to right) were honored by the St. Petersburg Bar Association at its monthly 
meeting in November. Each of the lawyers has achieved his Golden Anniversary 


at the bar. 


Volusia County Bar. Thorwald].Hus- 
feld was named president of the 
Volusia County Bar Association 
replacing C. Aubrey Vincent, who 
resigned. The Volusia County Bar 
presented the Volusia County 
Courthouse with portraits of two 
former circuit court judges, Robert H. 
Wingfield, and Horace D. Riegle. The 
former judges were honored by this 
bar association for their devoted 
work. 


Almeria Avenue, Suite 200-E, Coral 
Gables 33134. The telephone number 
is 445-7954. 


Richard B. Culver has joined the 
firm of Rimes, Greaton, Murphy and 
Batchelder, P.A. as an _ associate. 
Culver is a recent graduate of the 
University of Florida College of Law. 
Offices for the firm remain at One 
Financial Plaza, Suite 2410, Fort 
Lauderdale 33934. The telephone is 
764-2410. 


them in advising their clients. 


Or Call (301) 654-1390 


TAX RESEARCH SERVICE FOR ATTORNEYS 
Our staff of tax specialists in the Washington, D.C., area will research questions on 
corporate, partnership, and individual income tax at both state and federal level. This 
research service is available at a reasonable fee to licensed attorneys only to assist 


FOR FURTHER INFORMATION WRITE: GENERAL TAX SERVICE CORPORATION 
(An Affiliate of General Business Services, Inc.) 
P.O. Box 30229, Washington, D.C. 20014 
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Broward County. The Courts Com- 
mittee of the Broward County Bar 
Association sponsored the program at 
the association’s December 19 meet- 
ing during which Judge Frank B. 
Dowling spoke on the Uniform 
Probate Code. The committee sought 
the opinion of the membership to 
make a_ presentation before the 
Uniform Probate Study Commission. 

Bar President Earl B. Hadlow was 
guest of the Broward County Bar 
Young Lawyers Section during its 
annual Christmas party on December 


13. 


The Miami professional association 
of Whitman & Wolfe announces that 
Dale A. Heckerling has become a 
member of the firm. Offices for the 
firm known as Whitman, Wolfe & 
Heckerling, P.A. are located at Suite 
806, Forte Plaza, 1401 _ Brickell 
Avenue in Miami. Telephone number 


is 379-2444, 


Fernando C. Mendigutia is now 
associated with Abramson, Rosenthal 
& Scremin, P.A. with offices at 634 
West Flagler Street, Miami 33130. 
The telephone number is 374-5123. 


Laurence F. Valle has become an 
associate member of Underwood, Gil- 
lis & Karcher, P.A.. Offices are located 
in the Northeast Airlines Building in 
Miami. 
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Howard W. Mazloff and Jeffrey 
Weithorn announce the formation of 
a partnership for the general practice 
of law known as Weithorn & Mazloff. 
The new partners have established 
offices at Suite 200, 866 Ponce de 
Leon Blvd. in Coral Gables 33134. 
The telephone is 444-9878. 


New Florida Bar member Leland 
W. Wooten, Jr., is now associated with 


Paul J. Culp has opened a new law 
office at 1100 South Federal Highway 
in Boynton Beach. His telephone 
numbers are 737-0710 and 737-0731. 


Thomas R. Post has relocated his 
law office to Suite 502, Security Trust 
Building, 700 Brickell Avenue, 
Miami 33131. His new telephone 
number is 358-7143. 


Lawyers in the News 


Samuel J. Powers, Jr., has been 
selected to serve on an expanded 
White House legal staff to deal with 
Watergate problems. Powers, who 
received his law degree from Catholic 
University in Washington, D.C., prac- 
tices law in Miami. He has also served 
as president of the Dade County Bar 
Association. 


Robert R. Makemson has been 
appointed as an assistant to Public 
Defender Warner S. Olds for the 17th 
Judicial Circuit. Makemson is a 1973 
graduate of Stetson University Col- 
lege of Law and new admittee to the 
Bar. 

Also appointed recently as an 
assistant public defender to Olds is 
James G. Roth. Roth, also a graduate 
of Stetson, formerly served as 
research aide to Judge Norman Hen- 
dry tor the Third District Court of 
Appeal. 


On December 15, George J. 
Talianoff was presented the 1973 
Human Relations Award. The honor 
was given at the Fontainebleau 
Hotel in Miarni Beach by the Florida 
chapter of the Society of Fellows of 
the Anti-Defamation League of B’nai 
Brith. Also, William M. Alper 
received the past chairman’s award. 
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Office Openings and Removals 


the law offices of George Ritchie at 
412 Brevard Avenue, Cocoa 32922. 


In Orlando, Bruce W. Flower has 
joined the firm of Sigman & Speigel. 
Flower previously served as chief 
assistant state attorney for the Eighth 
Judicial Circuit. Offices for the firm 
now known as Sigman, Speigel & 
Flower remain at Suite 207, 3319 


Maguire Boulevard, telephone 896- 
4121. 


Judith S. Miller andC. Gary Moody 
announce their association in part- 
nership. The firm will be located at 
605 N.E. First St., Suite E., Gaines- 
ville 32601, telephone 373-6791. 


When you march to a different drummer . 


Be sure to advise Bar headquarters of your address change 


Avenue, 


In Clearwater, Kent R. Weible has 
opened an office for the general prac- 
tice of law at 611 South Myrtle 
Suite C. His telephone 
number is 466-2985. 


Robert W. Stern announces the 
opening of his law offices at 420 Bis- 
cayne Building, 19 West Flagler 
Street, Miami 33130, telephone 371- 
1877. 


MISSING AND UNKNOWN HEIRS LOCATED 


Write to ....... 


No charge to the Estate 
Heirs located U.S. & worldwide 


As Service to 
LAWYERS — COURTS — TRUST OFFICERS — INSURANCE COS. — PROBATE 
BUSINESS REFERENCES ON REQUEST. 


DIVERSIFIED GENEALOGY RESEARCH 
Mt. Elliott & Mound 


Box 6257 


DETROIT, MICHIGAN 48234 


Call Collect—313-756-4653 


Or Message—313-965-7947 
Nites Collect—313-756-4652 


POLAND - CZECHOSLOVAKIA - RUSSIA 


(if at conference repeat after 3:30 p.m.) 


7-30 Day Service—USA—All Europe 
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NEWS OF THE BENCH AND BAR 


Henry A. Carrington, formerly sec- 
retary to the Federal Home Loan 
Bank Board and director of its Office 
of Industry Development, has been 
elected executive vice president and 
managing officer of the National 
League of Insured Savings Associa- 
tions in Washington, D.C. Carrington 
has been associated with the FHLBB 
since 1970, when he was named 
deputy director of the Federal Sav- 
ings and Loan Insurance Corporation. 
He subsequently became acting 
director of the OID and was named 
director in May 1971. The League’s 
new top staff officer holds a J.D. 
degree from the University of Florida. 
He and his wife Lucy make their 
home in Arlington, Virginia. 


Sarasota lawyer Robert L. Clark has 
resigned from private practice to join 


the 12th circuit public defender’s 
office. Clark, who had previously 
served for two years under former 
State Attorney Frank Schaub, will 
work with James A. Gardner, public 
defender for the three-county judicial 
circuit. 


Florida Bar member Allan S. 
Kushen of West Orange, New Jersey, 
has been elected vice president and 
general counsel of the Schering- 
Plough Corporation. Mr. Kushen 
received his law degree from the 
University of Miami in 1952. He is 
also a member of the New York Bar 
and Phi Delta Phi legal fraternity. 


James L. Watt has been appointed 
city attorney for the City of West Palm 
Beach. His office is located at 321 


Second Street, West Palm Beach, tele- 
phone 655-6811. 


Robert H. Newman, president of 
the Leukemia Society of America’s 
local Southeast Florida chapter, has 
been re-elected to the National Board 
of Trustees of the society. Newman, 
a graduate of the University of Miami 
School of Law, was re-elected at the 
leukemia society’s annual meeting 
held in Atlanta, Georgia on October 
27. 


Former appellate Judge Woodie A. 
Liles has been appointed county 
attorney for Hillsborough County. 
Steven L. Sparkman been 
appointed assistant resident attorney, 
who will assist resident attorney 
Michael O’Brien also in Hillsborough 
County. 


CLASSIFIED ADVERTISEMENTS 


The advertising policy of the Journal is to accept no ads that dis- 
criminate on the basis of sex, race, color, religion, age or national 
origin. Ads must be in keeping with the dignity of the legal profession. 


POSITIONS AVAILABLE 


Openings for two law graduates on edito- 
rial staff of nation’s leading publisher of 
city and county codes. Some editorial 
experience preferred but not required. 
Prior practice or membership in state bar 
not required. Please send resume and sal- 
ary requirements to Municipal Code Cor- 
poration, P.O. Box 2235, Tallahassee 
32304. 


Miami labor law firm representing man- 
agement has immediate opening for 
responsible attorney. No prior labor law 
experience required. Excellent opportu- 
nity, salary open, all replies confidential. 
Send detailed resume to Journal Box 41. 


Expanding medium-size Ft. Lauderdale 
firm seeks brilliant attorney with two to 
four years experience in heavy contract, 
corporate and property work. Salary open. 
Please send resume to Journal Box 45. 


Attorney wanted with two to three years’ 
general experience. Interested in cor- 
porate, litigation and real estate. Send 
resume to Suite 500, The Metcalf Bidg., 
100 S. Orange Ave., Orlando 32801. 


POSITIONS WANTED 


Tax attorney, CPA, seven years experience 
with IRS, CPA firm, and law firm desires 
opportunity in tax field. Resume upon 
request. Reply Journal Box 8. 


Attorney, J.D., LL.M. in taxation, 34, 
member of Fla. Bar. Twelve years experi- 
ence in taxation, estate planning and 
probate with |.R.S. and private practice, 
plus extensive Washington, D.C. legisia- 
tive experience with major trade as- 
sociation. Desires position with partner- 
ship potential in law firm. Reply Journal 
Box 26. 


Cuban lawyer preparing Fla. Bar license, 
speaking nine languages, also graduate 
from economics and financial sciences La 
Sorbonne and Heidelberg Universities, 
Hague Academy of International Law, 
seeks job with law office in Miami area. 
Call Dr. Ramiro Arango (305) 643-9739. 


Attorney, married, 26, law review back- 
ground, two years’ experience with gov- 
ernment agency, with responsibilities in 
contract claims and _ environmental 
litigation, also handles some outside 
work, seeks association with small to 
medium size firm in Jacksonville, Tal- 
lahassee, Winter Park or Orlando areas. 
Reply Journal Box 44. 


Fla. attorney, 41, 15 years’ experience in 
litigation, labor and corporate law. Pres- 
ently head of four-man law department in 
one of nation’s largest corporations. 
Seeks challenging opportunity in private 
or corporate practice in Fla. Excellent 
background. References upon request. 
Reply Journal Box 43. 


Young attorney, member of Fla. Bar, out- 
standing background and experience, 
seeks position with potential. Resume 
upon request from Journal Box 50. 


Attorney, 30, excellent academic back- 
ground, five years’ experience with 
emphasis on trial and commercial real 
estate practice, desires position with firm 
with growth and partnership potential. 
Reply Journal Box 42. 


Hard Worker—Young attorney, married, 
Fla. Bar member with four years active 
civil experience including real estate, 
commercial law and litigation, has good 
academic record and proven ability to 
aggressively handle high volume work- 
load in a quality and efficient manner, now 
seeks new position in Dade or Broward 
County with good future potential. Reply 
Journal Box 47. 


Attorney, 32, single, able to relocate 
promptly, 2¥2 years experience practicing 
general law. Desires career growth posi- 
tion in trial law firm anywhere in state. 
Will sincerely consider all opportunities. 
J.D. magna cum laude. Call (904) 463-2200 
or reply Journal Box 48. 


Interested in an applicant whose ad ap- 
pears here? Please respond to the box 
number given and mail it as directed to 
the Journal. The Journal office does not 
have on file the resumes of these appli- 
cants. The Journal is pledged to preserve 
the confidential nature of these an- 
nouncements and will not give informa- 
tion about the applicant to callers. All 
responses to box numbers will be for- 
warded to the advertiser the same day 
they are received in the Journal office 
mee air mail is used when appropriate. 
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Attorney, three years general corporate 
experience with small Wall Street firm, 
recently admitted to Fla. Bar, excellent 
academic background, desires position in 
South Fla. Reply Journal Box 46. 


BOOKS 


Fla. Jur., Am. Jur. 2d, ALR 
Proof of Facts, Trials, Forms 
USCS,USL ed 


Representing the Lawyers 
Co-operative Publishing Company. 


Palmetto 33561 
(813) 896-2626 
(West Coast) 


Frank Merville 
1710 Flamingo Dr. 
Orlando 32803 
(305) 896-2340 
(Central Fia.) 


Fred Carr 

4544 Marseille Dr. 
Pensacola 32505 
(904) 433-0377 
(Northwest Fla.) 


John Petty 

(305) 967-3710 

P.O. Box 15101 

West Palm Beach 
33406 


P.O. Box 2734 
Jacksonville 32203 
Vic Warminger (East Coast) 
P.O. Box 111 


LAW BOOKS—Reports, statutes, texts, 
etc. New or used; bought and sold. Wm. 
W. Gaunt & Sons, Inc., Gaunt Building, 
3011 Gulf Drive, Holmes Beach, Florida 
33510. 


LAW BOOKS 
Bought and Sold 
Appraisals and quotations made on 
libraries or major sets 
Southeastern Law Book Co., Inc. 
5025 Roswell Rd., N.E., Ste. 101 
Atlanta 30342 .. . (404) 256-4956 


Complete Library Service 
Inventories, Appraisals, Used and 
New Books Bought and Sold 


George R. Lewis, Sr. 
110 Indian Rocks Road 
Largo, Florida 33540 
Ph. (813) 584-0213 


Wanted: Federal Cases, 30 or 31 books 
in good condition. Write P. O. Box 421, 
Tallahassee 32302. 


MISCELLANEOUS 


Corporation Supplies—As you are aware, 
the prices of corporation supplies have 
increased. Why not deal with a mail order 
company, and save money? Complete 
corporate outfit with our Subchapter S 
and 1244 minutes, $20. Blank sheets 
deduct $1. This cost complete includes 
shipping to you. Send for complete 
brochure of corporation supplies. Write 
Nationwide Corporation Supplies, P. O. 
Box 729, Hallandale, Florida 33009. 


Attention Attorneys: A complete tine of 
corporation supplies. Try our most 
popular corporate outfit—the all-in-one 
kit with 1244 minutes. Delivered to you 
complete for only $20. Write for brochure 
of our complete line. Orders shipped same 
day from our mailing house. South East 
Seal & Stamp Company, P. O. Box 1279, 
Hollywood, Florida 33022. 


IS LEGAL RESEARCH keeping you in the 
office more than you think it should? 
American Legal Research Corp. nas 
the answer to your problem. See our dis- 
play ad in this issue for details. 


EXPERT WITNESS testimony and written 
reports in cases of workmen's compensa- 
tion and other litigation involving employ- 
ment expertise, wage loss, occupational 
outlook and vocational recommendations 
to determine employability, or nonem- 
ployability for physically, mentally and 
emotionally impaired. Excellent expertise 
and reputation. Have worked for carrier 
and claimant. Will travel as required. 
Harold Dunsky, 18201 N.E. 10th Avenue, 
North Miami Beach, Florida 33162. Phone 
305/651-8835. 


CORPORATION SUPPLIES 
Have you ever been delayed with your cor- 
poration closings? You won't be if you 
order from State Seal & Certificate Co., 
where your order is shipped the same day 
as received. 1244 minutes included in 
compact (C-1 or C-2) outfits. Send for 
brochure of complete line of corporation 
supplies. P.O. Box 1280, Hollywood 
33022. See our display ad in this issue. 


WEEKLY SUMMARIES 

Know what decisions were rendered last 
week. Decisions of Florida Supreme Court 
and the four District Courts of Appeal are 
available from Florida Appellate Court 
Reporting Service. Write Municipal Code 
Corporation, P. O. Box 2235, Taliahassee, 
Florida 32304. 


DOCUMENT EXAMINER 

Retired Special Agent of FBI with 30 years 
experience in FBI Laboratory. Qualified as 
expert witness throughout US., ete. 
Examination of documents: handwriting, 
handprinting typewriting iden- 
tification, detection of forgery and altera- 
tions and related problems. 

GEORGE MESNIG, 1616 Bunker Hill Dr., 
Sun City Center, Fla. 33570 (813) 634-1616 


Expert meteorological witness—Me- 
teorological testimony, investigations, 
and written reports for law firms and 
insurance companies. Practicing aeronauti- 
cal and tropical meteorologist in Fla. and 
Latin America since 1939. Professional 
member American Meteorological Society. 
Robert S. Bush, Consulting Professional 
Meteorologist, 7910 S.W. 52 Ave., Miami 
33143 . . . (305) 666-4406. 


Patent office trademark and patent 
records investigations. Stan Stanton's 
Search Service. Room 1000, 927-15th St., 
N.W., Washington, D.C. 20005. Phone 
(202) 638-1210. 


The library at the University of West Fla. 
seeks pre-1940 materials for its local his- 
tory collection—personal letters or other 
Papers, photographs, printed journal 
articles—relating to Pensacola or other W. 
Fla. locations. Correspondence wel- 
comed. Write Special Collections, Univer- 
sity of West Florida, Pensacola 32504. 


Florida Organization Kit complete for 
either a Std. Corp. or P.A. with many spe- 
cial forms. Revised Sept. 1973 to Florida 
Statutes with citations. Base price of $27 
includes certificates, seal, also postage 
and Fla. sales tax. Liberal discount pro- 
gram based on yearly purchases. COR- 
MAN SALES, Box 1332, Auburndale, Fla. 
33823. 


All about wills for Fla. residents. Ralph 
Richards, Clearwater lawyer, provides all 
the important details on Fla. wills and 
estates, but advises against ‘‘do-it- 
yourself” will-making. Give this book to 
your clients. Only $1.50 per copy. Quantity 
prices on request. Send today to: Trend 
House, P. O. Box 384, Tampa, 33601. 


Economics of wrongful death or disability. 
Objective appraisal or loss provides sound 
basis for settlement. Prompt, nationwide 
service. J. Fremon Jones, Ph.D. P.O. Box 
6186, Norfolk, Virginia 23508. (804) 489- 
8000 Ext. 578, (804) 499-2818. 


Renee C. Martin (609) 448-5360. Over 25 
years’ experience in all phases of hand- 
writing examinations, reports and tes- 
timony including’ recall petitions. 
Qualified expert witness, author, lecturer, 
instructor. 205 Nassau St., Princeton, N.J. 
08540. 


Executive office suite for lease in Orlando. 
Two executive offices, reception area, two 
secretarial offices, complete law library/ 
conference room. Partially furnished. 
Call (305) 841-5800 day or night. 


Wanted: Addresses of attorneys and 
developers, with experience converting 
rental apartments to condominiums in Fla. 
Profitable suggestions available to experi- 
enced converters. Hamilton Pitt, Realtor, 
129 Spencer, Winsted, Conn. 06098. 


For sale: Law office equipment and law 
books. Two sturdy attorney desks, one li- 
brary table, four reception room chairs, 
two IBM typewriters, one adding machine 
and three gas heaters. Following sets of 
law books: American Jurisprudence, Fla. 
Cases, American Jurisprudence and Am 
Jur. Pleadings and Practice forms. Am 
Jur. Legal Forms, Proof of Facts, Am Jur. 
Trials, U.S. Code Service, Supreme Court 
Reports, Fla. Corporate Law. New, take 
over payments or pay off balance oweing 
on offsets or individual sets. Call (904) 463- 
2200 or reply Journal Box 49. 


Classified advertising—effective January 
1, 1974—$15 per insertion to nonmem- 
bers; $10 per insertion to members of The 
Florida Bar. Display classified: $25. Copy 
deadline for classified ads accepted up to 
the 10th of the month preceding. Payment 
for classified ads must be made in 
advance. 
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a forged signature or false personation and’ 
a fortune can be lost for 


assurance that the title 
eal estate is valid. | 
We're in the busi- 


ess of insuring against 
events which may have 
curred in the past. 


Miami, Florida 33131 


merican itl | ‘a 


RULE 3.125 


FLORIDA RULES OF CRIMINAL PROCEDURE 


RULE 3.125 


NOTE: The Florida Rules of Criminal Procedure 
were amended by the Supreme Court of Florida on 
July 31, 1973. Please insert this page in your 1973 
copy of these Rules. 


RULE 3.125. NOTICE TO APPEAR 


(a) Definition. Notice to appear means, 
unless indicated otherwise, a written order issued by a 
law enforcement officer in lieu of physical arrest 
requiring a person accused of violating the law to 
appear in a designated court or governmental office at 
a specified date and time. 


(b) By Arresting Officer. If a person is 
arrested for an offense declared to be a misdemeanor 
of the first or second degree or a violation, or is 
arrested for violation of a municipal or county 
ordinance triable in the county, and demand to be 
taken before a magistrate is not made, notice to 
appear may be issued by the arresting officer unless: 


(1) The accused fails or refuses to 
sufficiently identify himself or supply the required 
information; 


(2) The accused refuses to sign the 
notice to appear; 


(3) The officer has reason to believe 
that the continued liberty of the accused constitutes 
risk of bodily injury to himself or 
others; 


(4) The accused has no ties with the 
jurisdiction reasonably sufficient to assure his 
appearance or there is substantial risk that he will 
refuse to respond to the notice; 


(S) The officer has any suspicion that 
the accused may be wanted in any jurisdiction; or 


(6) It appears that the accused has 
previously failed to respond to a notice or a summons 
or has violated the conditions of any pretrial release 
program. 


d By Booking Officer. If the arresting 
officer does not issue notice to appear because of one 
of the exceptions listed in (b)(1) and (b)(6) and takes 
the accused to police headquarters, the booking 
officer may issue notice to appear if he determines 
that there is a likelihood that the accused will appear 
as directed, based upon a reasonable investigation of 
the following: 


(1) Residence and length of residence 

in the community; 
Family ties in the community; 

3) Employment record; 

4) Character and mental condition; 

5) Past record of convictions; or 

6) Past history of appearance at 
court proceedings. 


(d) How and When Served. If notice to 
appear is issued it shall be prepared in quadruplicate. 
e officer shall deliver one copy of the notice to 


appear to the arrested person and such person, in 
order to secure release, shall give his written promise 
to appear in court by signing the three remaining 
copies: one to be retained by the officer and two to 
be filed with the state attorney. If notice to appear is 
issued pursuant to subsection (b), the notice shall be 
issued immediately upon arrest. If notice to appear is 
issued pursuant to scbesclien (c), the notice Shall be 
issued immediately upon completion of the 
investigation. The arresting officer, or other duly 
authorized official, shall then release the person 
arrested from custody. 


(e) oa to the Clerk of the Court. The 
state attorney shall file one copy of notice to appear 
with the clerk of the court and, if the state attorney 
decides not to prosecute, he shall so indicate on the 
notice to appear. In all cases, the state attorney shall 
include on the notice to appear the information 
required by Rule 5, Florida Transition Rules. 


Contents. If notice to appear is issued it 
shall contain the following information: 


(1) Name and address of the accused; 
(2) Date; 


(3) Offense(s) charged — by statute if 
applicable; 


(4) Counts of each offense; 


(5) Time and place where the accused 
is to appear in court; 


(6) Name and address of the trial 
court having jurisdiction to try the offense(s) 
charged; 


(7) Name of the arresting officer; 


(8) Any other person(s) charged at 
the same time; and 


(9) Signature of the accused. 


(g) Failure to Appear. When a person signs 
a written notice to appear and fails to respond to the 
notice to anpees, a warrant of arrest shall be issued 
pursuant to Rule 3.121, Fla.Cr.P.R. 


(h) Traffic Violations Excluded. Nothing 
contained herein shall prevent the operation of a 
traffic violations bureau, the issuance of citations for 
traffic violations or any procedure pursuant to 
Fla.Stat., Ch. 316, F.S.A. 


(i) Rules and Regulations. Rules and 
regulations of procedure governing the exercise of 
authority to issue notices to appear shall be 
established by the chiefs of the respective law 
enforcement agencies having jurisdiction in order to 
effectively implement the provisions of this rule. 


(j) | Form of Notice to Appear. The notice 
to appear shall be in substantially the following form: 


: 
oS 


RULE 3.125 FLORIDA RULES OF CRIMINAL PROCEDURE RULE 3.125 


NOTICE TO APPEAR 


DATE OF BIRTH 


(Statute, 


ADDRESS 


OTHER PERSON(S) CHARGED 
(Codefendants to the Case) 


(Month) (Day) 
p.m. 
() You need not appear in court, but must comply with instructions supplemental. 


I hereby agree to appear at the time and place designated above to answer to the offense charged or to pay 
the fine subscribed. 


Signature 
WAIVER INFORMATION 


If you desire to plead guilty or nolo contendere and you need not appear in court as indicated on the face 
of this notice, you may present this notice at: 


O-— Clerk of the Court’s Office 
O Judge’s Office 
O Other 
any time from ..... 


and pay a fine of 
Check; 0 Others to 


‘Name 
Address 


The waiver below must be completed and attached. Read carefully. 

Your failure to answer this summons in the manner subscribed will result in a warrant being issued on a 
separate and additional charge. 

In consideration of my not epeeeting in court, I the undersigned, do hereby enter my appearance on the 
affidavit for the offense charged on the other side of this notice and waived the reading of the affidavit in the 
aboved named cause and the right to be present at the trial of said action. I hereby enter the plea of OGuilty O 
Nolo Contendere, and waived the right to prosecute, appeal, or error proceedings. 

I understand the nature of charge against me; I understand my right to have counsel and I waive this right 
and the right to a continuance. I waive my right to trial before a judge or jury. I plead 0 Guilty or D0 Nolo 
Contendere to the charge being fully aware that my signature to this plea will have the same effect as a judgment 
of this court. 

Total Fine and Cost 


Defendant 


Address 


Signature 


ARRESTING OFFICER ; 
(Signature) 
DEPARTMENT 
Date Hour Date Hour : 
pam dollars in 0 Cash; 0 Check; 0 Other; or mail .................... dollars in 0 Cash; 0 = 
10b 


CALENDAR EVENTS 


1974 
January 7-11—8th Annual Institute on Estate Planning, University of Miami 
Law Center, Americana Hotel, Bal Harbour. 


January 10-11—Board of Governors, The Florida Bar, Ponte Vedra Club, 
Ponte Vedra. 


January 16-20—Midwinter Meeting Association of Trial Lawyers of America, 
Acapulco, Mexico. 


January 30-February 5—ABA Midyear Meeting, Houston, Texas. 


February 1—Meeting Economics of Law Practice Committee, Office of Frank 
Pierce, Orlando. 


February 28-March 2—Long Range Planning Committee's Florida Bar Re- 
treat, Remuda Ranch Resort, Goodland, Florida. 


March 1—Tax Section Institute, Doral Country Club, Miami, and Manger Motor 
Inn, Tampa. 


March 6-9—Sixth Medical Institute for Attorneys of University of Miami Law 
Center and School of Medicine, Americana Hotel, Bal Harbour. 


March 8-16—7th Inter-American Lawyer Exchange Program, International 
Law Committee, The Florida Bar. 


March 7-10—Second Annual Convention, Young Lawyers Section, Host Air- 
port Hotel, Tampa International Airport. 


March 14-16—Board of Governors, The Florida Bar, Holiday Inn, Key West. 
April 25-27—Board of Governors, The Florida Bar, Palm-Aire, Pompano Beach. 


May 29-June 1—Annual Convention of The Florida Bar Walt Disney World, 
Orlando. 


August 12-16—ABA Annual Meeting, Honolulu. 


(Meeting dates of general interest to the Bar are welcomed for publication on this page. They 
should be sent by the 15th of the month preceding month of publication.) 
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LOCAL 


Bay County Bar Association 
Raymond L. Syfrett, President 
1137 Harrison Ave. Panama City 


Brevard County Bar Association 
Mike Krasny, President 
416 S. Babcock St. Melbourne 


Broward County Bar Association 
Nicholas J. De Tardo, President 
4747 Hollywood Blvd. Hollywood 


Charlotte County Bar Association 
James E. Moore Ill, President 
P. O. Box 635 Punta Gorda 

Clearwater Bar Association 
Elwood Hogan, Jr., President 
16 N. Ft. Harrison Ave. Clearwater 

Collier County Bar Association 
Daniei R. Monaco, President 
945 Central Ave. 

Coral Gables Bar Association 
Ben V. Mesiano, President 
1830 Ponce de Leon Bivd. 

Coral Gables 

Dade County Bar Association 
Robert A. White, President 
1600 First Natl. Bk. 


The Federal Bar Association 
Central Florida Chapter 
Thomas J. Hanlon Ill, President 
409 Broxburn Ave. 


South Florida Chapter 
Robert L. Dube, President 
100 Biscayne Blvd. 


West Florida Chapter 
Richard Hill Merritt, President 
P. O. Box 985, Lawyers’ Building 
314 South Baylen Street Pensacola 


Florida Government Bar Association 
Clinton Coulter, President 
Dept. of State, The Capitol, Tallahassee 
Gadsden County Bar Association 
Hal A. Davis, President 
Citizens Bank Building Quincy 


Gulf Beaches Bar Association Of 
Pinellas County 
R. M. Cargell, President 
P.O. Box 6476 St. Petersburg Bch. 


Hardee County Bar Association 

John W. Burton, President 

P. O. Box 426 Wauchula 
Hendry-Glades Bar Association 

James C. Fountain, President 

P. O. Box 126 Moore Haven 
Hernando County Ear Association 

George J. Blaha, President 

29 S. Brooksville Ave. Brooksville 


Hialeah-Miami Springs Bar Association 
Robert Stampfi, President 
39 E. 6th St. Hialeah 


Highlands County Bar Association 
S. Colquitt Pardee, President 
P. O. Box 40 Avon Park 


Hillsborough County Bar Association 
Don M. Stichter, President 
P. O. Box 375 

Homestead Bar Association 
Philip V. Salmon, President 
P. O. Box 1456 


Naples 


Miami 


Tampa 


Miami 


Tampa 


Homestead 
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Indian River County Bar Association 
Charles A. Sullivan, President 
P. O. Box 3 Vero Beach 


Jacksonville Bar Association 
James C. Rinaman, Jr., President 
P. O. Box 447 Jacksonville 


Lake City Bar Association 
S. Austin Peele, President 
P. O. Box 243 Lake City 


Lakeland Bar Association, Inc. 
E. Vane McClurg, President 
P. O. Box 505 


Lake-Sumter Bar Association 
R. Dewey Burnsed, President 
P. O. Box 737 


Lee County Bar Association 
J. Tom Smoot, Jr., President 
P. O. Drawer LL Fort Myers 


Manatee County Bar Association 
Robert J. Boylston, President 
P. O. Drawer 1669 Bradenton 


Marion County Bar Association 
Lewis E. Dinkins, President 
321 N.W. 3rd Ave. 


Martin County Bar Association 
Harold W. Long, Jr., President 
P. O. Drawer 1258 


Miami Beach Bar Association 
Michael J. Herron, President 
407 Lincoln Rd. Miami Beach 


Mid-County Bar Association 
Thomas R. Bruckman, President 
P. O. Box 1291 


Monroe County Bar Association 
Robert F. Sauer, President 
P. O. Box 431 Key West 


Nassau County Bar Association 

Joseph M. Ripley, Jr., President 

P. O. Box 694 Fernandina Beach 
North Broward Bar Association 

Robert B. Cochran, President 

P. O. Box 549 Pompano Beach 


North Dade Bar Association 
Maurice Rosen, President 
16924 N.E. 19th Ave. N.Miami Beach 


Okaloosa-Walton Co. Bar Association 
Tom Remington, President 
98 Miracle Strip Ft. Walton Beach 


Orange County Bar Association 
Michael R. Walsh, President 
1751 S. Orange Ave. Orlando 


Osceola County Bar Association 
John B. Ritch, President 
P. O. Box 41-B Kissimmee 


Paim Beach County Bar Association 
Edward D. Lewis, President 
P. O. Box 2345 Paim Beach 


Pasco County Bar Association 
Charles D. Waller, President 
P. O. Box 576 

D. W. Perkins Bar Association 
Releford McGriff, President 
P. O. Box 516 Jacksonville 

Putnam County Bar Association 
Jay Asbury, President 
P. O. Box 627 


Lakeland 


Leesburg 


Ocala 


Stuart 


Largo 


Dade City 


Crescent City 


St. Johns County Bar Association 
Malcolm L. Stephens, Jr., President 
P. O. Drawer S St. Augustine 


St. Lucie County Bar Association 
Jack L. Rogers, President 
P. O. Box 4352 Fort Pierce 


St. Petersburg Bar Association 
Charles W. Burke, President 
416 First Federal Bidg. St. Petersburg 


Sarasota County Bar Association 
Richard E. Nelson, President 
2070 Ringling Bivd. Sarasota 


Seminole County Bar Association 
Ned N. Julian, Jr., President 
P. O. Box 1330 


South Broward Bar Association 
Donald J. Kisslan, President 
P. O. Box 6 Hollywood 
South Miami District Bar Association 
Francis O'Donnell, Jr., President 
5763 Sunset Drive South Miami 


South Palm Beach County Bar 
Association 

Ernest G. Simon, President 

78 N.E. 5th Ave. Delray Beach 


Tallahassee Bar Association 
Murray Wadsworth, President 
P. O. Box 1876 Tallahassee 


Tri-County Bar Association 
T. Richard Hagin, President 
P. O. Box 248 Bushnell 


Volusia County Bar Association 
Wesley A. Fink, President 
P. O. Box 5386 Daytona Beach 


West Pasco Bar Association 

Charles Edwards, President 

331 U.S. Highway 19 Port Richey 
Winter Haven Bar Association 

John D. Kaylor, President 

700 6th St., N.W. Winter Haven 


The Society Of The Bar Of 
The First Judicial Circuit 
Lefferts L. Mabie, Jr., President 
226 South Palafox St. Pensacola 


Second Judicial Circuit Bar Association 
Kenneth E. Cooksey, President 
P. O. Box 480 Monticello 


Third Judicial Circuit Bar Association 
John Weed, President 
P. O. Box 1090 Perry 


Fifth Judicial Circuit Bar Association 
W. Troy Hall, Jr., President 
P. O. Drawer 678 Tavares 


Eighth Judicial Circuit Bar Association 
Selig Goldin, President 
P. O. Box 1251 Gainesville 
Tenth Judicial Circuit Bar Association 


Jerry DeVane, President 
P. O. Box 1028 Lakeland 


Twelfth Judicial Circuit Bar Association 
William W. Dishong, President 
P. O. Box 66 

Fourteenth Judicial Circuit 

Bar Association 
Robert M. Moore, President 
318 Reid Ave. Port St. Joe 


Sanford 


Arcadia 
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PEACE MIND 


The very essence of home ownership is the peace of mind and sense of 
security which arises therefrom. Lacking this, one of the basic elements of 
satisfaction is lost to the homeowner. 


Realization of this fact has led more and more Realtors to recommend 
land title insurance to their clients, and caused these same clients to desire it 
and order it attended to. 


Today's buyer of real estate can have the peace of mind and security to 
which he is entitled, by relying upon his Realtor and his attorney to handle the 
details of such transactions, and instructing them to obtain for him a land title 


insurance policy as the final protection of his ownership. 


TITLE & TRUST COMPANY OF FLORIDA AGENCIES 


Bay County 
BAY COUNTY LAND & ABSTRACT 
CO., INC. 
Panama City, Florida 


Bradford County 


BRADFORD COUNTY ABSTRACT CO. 


Starke, Florida 

Baker County 
TITLE & TRUST COMPANY OF FLA. 
Jacksonville, Florida 

Brevard County 
ABSTRACT & TITLE CORP. OF FLA. 
Titusville, Florida 
ABSTRACT & TITLE CORP. OF FLA. 
Melbourne, Florida 


ABSTRACT & TITLE CORP. OF FLA. 
Merritt Island, Florida 

Broward County 
LAUDERDALE ABST. & TITLE CO. 
Fort Lauderdale, Florida 


POMPANO BEACH BRANCH 
DAVIE BRANCH 


COMMERCIAL BLVD. BRANCH 
Charlotte County 

ABSTRACT & TITLE CORP. OF FLA. 

Punta Gorda, Florida 


PORT CHARLOTTE BRANCH 
Citrus County 

CITRUS TITLE CO. 

Inverness, Florida 
Clay County 

GREEN COVE SPRINGS ABST. & 

TITLE INS. CO. 

Green Cove Springs, Florida 
Calhoun County 

FLORIDA LAND TITLE & TRUST CO. 

Marianna, Florida 


Collier County 
GUARANTEE ABSTRACT CO. 
St. Petersburg, Florida 


HOMEOWNERS TITLE CO. 
Naples, Florida 


Columbia County 
BROWN REALTY & ABSTRACT CO. 
Lake City, Florida 


Dade County 
DADE-COMMONWEALTH TITLE & 
ABST. CO. 
Miami, Florida 
DADE BROWARD TITLE CO. 
Miami, Florida 


Duval County 
TITLE & TRUST COMPANY OF FLA. 
Jacksonville, Florida 


Flagler County 
FLAGLER COUNTY ABSTRACT CO. 
Bunnell, Florida 

Franklin County 
DODD TITLE COMPANY, INC. 
Apalachicola, Florida 

Gadsden County 
GADSDEN ABSTRACT CO. 

Quincy, Florida 

Gulf County 
TOMLINSON ABST. CO., INC. 

Port St. Joe, Florida 

Hendry County 


HENDRY COUNTY TITLE & ABST. CO. 


LaBelle, Florida 
ABST. & TITLE CORP. OF FLA. 
Ft. Myers, Florida 


Holmes County 
BONIFAY ABSTRACT CO. 
Bonifay, Florida 


FLORIDA LAND TITLE & TRUST CO. 


Marianna, Florida 


Indian River County 
ABSTRACT & TITLE CORP. OF FLA. 
Vero Beach, Florida 


Jackson County 


FLORIDA LAND TITLE & TRUST CO. 


Marianna, Florida 
Lake County 


LAKE ABSTRACT & GUARANTY CO. 


Tavares, Florida 


Lee County 
HOMEOWNERS TITLE CO. 
Ft. Myers, Florida 


DOMESTIC TITLE CO. 
Ft. Myers, Florida 


Liberty County 
GADSDEN ABSTRACT CO. 
Quincy, Florida 


Madison County 
GADSDEN ABSTRACT CO. 
Quincy, Florida 


Manatee County 
GUARANTEE ABSTRACT CO. 
St. Petersburg, Florida 


Marion County 
FLORIDA TITLE & ABSTRACT CO. 
Ocala, Florida 


Martin County 
FLORIDA ABST. & TITLE INS. CO. 
Stuart, Florida 

Nassau County 
FLORIDA ABST. & TITLE INS. CO. 
Fernandina Beach, Florida 


Okaloosa County 
FT. WALTON BEACH ABST. & 
TITLE INS. CO. 
Ft. Walton Beach, Florida 


SECURITY TITLE CO. 
Ft. Walton Beach, Florida 
Orange County 
FIDELITY TITLE & GUARANTY CO. 
Orlando, Florida 
Osceola County 
ABSTRACT & TITLE CORP. OF FLA. 
Kissimmee, Florida 
Palm Beach County 
PALM BEACH ABST. & TITLE CO. 
West Palm Beach, Florida 
Pasco County 
PASCO ABSTRACT CO. 
Dade City, Florida 
WEST PASCO TITLE & ABST. CO. 
New Port Richey, Florida 
Pinellas County 
GUARANTEE ABSTRACT CO. 
St. Petersburg, Florida 


PINELLAS COUNTY TITLE CO. 
Clearwater, Florida 

Polk County 
POLK COUNTY ABSTRACT CO. 
Bartow, Florida 

Putnam County 
PALATKA ABSTRACT & TITLE 

GUARANTY, INC. 

Palatka, Florida 

St. Johns County 
ST. JOHNS COUNTY ABST. CO. 
St. Augustine, Florida 

St. Lucie County 
ABSTRACT & TITLE CORP. OF FLA. 
Ft. Pierce, Florida 

Sarasota County 
GUARANTEE ABSTRACT CO. 
St. Petersburg, Florida 


Seminole County 
FIDELITY TITLE & GUARANTY CO. 
Orlando, Florida 

Sumter County 
SUMTER TITLE CO. 
Bushnell, Florida 

Vitgin Islands 
FIRST TITLE, TRUST & ABST. CO. 
St. Croix, U.S. Virgin Islands 


Volusia County 
HALIFAX TITLE CO. 
Daytona Beach, Florida 


Washington County 
FLORIDA LAND TITLE & TRUST CO. 
Marianna, Florida 
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Forms - 1973 Revision 
by Norman La Coe 


and bound it in a convenient soft cover format— 
a handy Florida Civil Procedure FORM Book— 
the perfect companion to Trawick’s Florida Prac- 
tice and Procedure, 1973 Edition. 


These two volumes provide the Florida practi- 
tioner with the ideal combination of tools for 
authoritative reference and efficient form imple- 
mentation in Civil Practice. 


SPECIAL COMBINATION OFFER 


With the purchase of each copy of Trawick’s 
Florida Practice and Procedure, 1973 Edition, 
you may purchase a soft cover copy of La Coe’s 
Florida Rules of Civil Procedure—FORMS for 
$25.00. 


$3500 


Plus 4% Florida Sales Tax 


Customers who have already purchased copies of Trawick’s Florida Practice and Procedure, 1973 Edition may also pur 
THE chase the soft cover copy of La Coe’s Florida Rules of Civil Procedure— FORMS for $25.00. 


co NOTE: Subscribers to the complete set of Harrison’s Sapp, Florida Pleading, Practice and Legal Forms Annotated, 
Second Edition will receive the 1973 Revision of Volume 1] as part of their subscription service. 


Copyright 1973, 930 pages, dimensions 6 1/8” x 9 1/4”, bound in maroon Lexotone with beige backbone panels, stamped in gold foil. 


Revision of Norman La Coe’s Volume 11 of Flori 
Pleading Practice and Legal Forms Annotate 
it 


